Vseobecné licencné a obchodné podmienky (,,EULA*) pre pouzivanie
produktu Imagingshop

1. Zdkladné ustanovenia a definicie pojmov

1.1. Vsetky prava v zmysle zdkona €. 121/2000 Sh., o prave autorskom, o pravach
suvisejucich s pravom autorskym a o zmene niektorych zdkonov (autorsky zakon), k
pocitacovému programu Imagingshop (dalej len ,Produkt”) patria spolo¢nosti DataWeb.cz,
Petr Maly, ICO 725 23 115, so sidlom Brno, Teyschlova &.p. 9, PSC 635 00 (dalej len:
~Poskytovatel”). Poskytovatel prehlasuje, Ze je opravneny poskytovat opravnenie k vykonu
prava uzit Produkt tretim osobam (dalej len ,Nadobudnutel*), a to v stanovenom rozsahu
uvedenych v tychto licen¢nych podmienkach k pouzivaniu Produktu.

1.2. Nadobudnutel sa zavazuje pri vykone prava pouzit Produkt k dodrziavaniu a ochrane
prav v zmysle zakona ¢. 121/2000 Sb., o prave autorskom, o pravach sdvisejlcich s pravom
autorskym a o zmene niektorych zakonov (autorsky zdkon), ako aj inych prav dusevného
vlastnictva vztahujlcich sa k Produktu alebo suvisejlcich s jeho pouzivanim a k ochrane
obchodného tajomstva Poskytovatela (predovsetkym myslienok a principov, na zdklade
ktorych funguju jednotlivé ¢asti Produktu).

1.3. "SkuSobnd verzia" oznacuje Produkt, ktory ma obmedzenu funkénost, je volne Siritelny
a nesmie byt pouzity ku komer¢nym ucelom.

1.4. ,0dmena“ je cena Produktu podla platného cennika Poskytovatela.

1.5. ,Inovdacia” alebo ,Update” je prechod na novu (vyssiu) verziu rovnakého alebo
podobného, pripadne rozsiahlejSieho Produktu.

1.6. ,Licencia” oznacuje prevod obmedzenych majetkovych prav k pouzitiu Produktu
Nadobudnutelovi.

2. Poskytovanie a rozsah Licencie

2.1. Nadobudnutel instalaciou, kopirovanim alebo pouzitim softwaru potvrdzuje, Zze suhlasfi
s podmienkami zmluvy EULA. Pokial Nadobudnutel nesuhlasi, je povinny zdrzat sa
akéhokolvek pouzivania, kopirovania a instaldcie Produktu.

2.2. Licencia sa vzdy vztahuje k jednej rozmnozenine Produktu ziskanej na hmotnom nosici
dat, oznacenej vlastnym cCislom a Cislom verzie Produktu.

2.3. Poskytovatel poskytuje Nadobudnutelovi na zdklade uzavretia zmluvy Licenciu na
dobu neurcitu (dalej len ,Licencnéd doba”). Pokial nie je dohodnuté inak, Licenéné doba sa
pocita od okamihu zaplatenia Odmeny za poskytnutie Licencie. Poskytnuta Licencia je
nevylu¢na a neprenosna.

2.4. Poskytovatel tymto upozornuje Nadobudnutela, Zze vSetky Udaje (data) Produktu majd
platnost a vyuzitelnost zasadne vo vztahu k vybranému trhu (napr. Ceska republika)
motorovych vozidiel.

2.5. Nadobudnutel musi mat pre kazdu pracovnu stanicu Nadobudnutela Produktu riadne
zakupenu jednu Licenciu.

2.6. Nadobudnutel je oprdvneny k obstaraniu jednej képie Produktu pre svoje archivacné a



zalozné Ucely. Na tato képiu sa plne vztahuju tieto licen¢né podmienky. VSetky nazvy,
ochranné zndmky, oznacenia autorskej ochrany a pozndmky o obmedzeni uzivatel'skych prav
musia byt na takej képii reprodukované.

2.7. Nadobudnutel nesmie Produkt Ziadnym zpO6sobom upravovat, analyzovat, vykonavat
.reverse engineering” a inak do neho zasahovat alebo ho prispésobovat k inému pouzitiu nez
stanovenému na zaklade licen¢nych podmienok. Nadobudnutel nesmie Produkt alebo jeho
képiu predavat, prenajimat, poziiavat, rozmnozovat ani inak spristupnovat tretim osobam, a
to ani k Ciastonému pouzivaniu. Vyssie uvedené c¢innosti méze Nadobudnutel vykonavat
vyhradne s predchadzajicim pisomnym sihlasom Poskytovatela. Tento suhlas mu vsak
Poskytovatel nemusi poskytnit, a to bez uvedenia dévodu. Porusenie ¢lanku 2.7. zaklada
podstatné porusenie licencnych podmienok.

2.8. Nadobudnutel vykona také opatrenia, aby clanok 2.7 tychto licencnych podmienok
neporusili ani jeho zamestnanci ani im zverené tretie osoby (uzivatelia systému).

2.9. Tato zmluva EULA sa vztahuje na aktualizacie, doplnky, pridavné sucasti alebo sucasti
internetovych sluzieb Produktu, ktoré Nadobudnutelovi Poskytovatel méze poskytnut alebo
spristupnit po ddtume ziskania prvej képie Produktu, pokial s nimi nie su poskytnuté
samostatné podmienky. Poskytovatel si vyhradzuje pravo ukoncit internetové sluzby, ktoré su
Nadobudnutelovi poskytované alebo spristupnené prostrednictvom pouzitia Produktu.

2.10. Pokial chce Nadobudnutel pouzivat Produkt oznaceny ako Inovacia (Update), musi
byt drzitelom Licencie na Produkt oznaceny Poskytovatelom ako Produkt spdsobily na
Inovaciu. Po instaldcii Inovacie uz nesmie dalej pouzivat pévodny Produkt, z ktorého
vyplyvalo oprdvnenie k pouzivaniu inovovanej verzie, okrem pripadu, kedy je tento Produkt
sUcastou Inovéacie.

2.11. Nadobudnutel nesmie rozmnozovat dokumentéciu dodanu s Produktom k jeho
pouzivaniu ani ju alebo jej ¢asti uvadzat vo svojich verejne publikovanych materidloch bez
predchadzajiceho pisomného sdhlasu Poskytovatela.

2.12. Nadobudnutel je povinny vystavit na zdklade poziadavku Poskytovatela zoznam
uzivatelov Produktu a zoznam vsetkych pocitacov, na ktorych je Produkt inStalovany, alebo
vydat prehlasenie potvrdzujlce, Ze Produkt je pouzivany v silade s ustanoveniami
podmienok EULA.

2.13. Nadobudnutel je povinny okamzite oznamit akikol'vek zmenu kontaktnych a
firemnych Udajov vratane e-mailovej adresy Poskytovatelovi.

2.14. PoruSenim vyssSie uvedenych podmienok strdca Nadobudnutel prava vyplyvajlce z
tychto licenénych podmienok. Poskytovatel je opradvneny vymerat Nadobudnutelovi za kazdé
neopravnené prenechanie Produktu k pouzitiu tretej osobe zmluvni pokutu vo vyske odmeny
za poskytnutie Licencie. Povinnost zaplatit zmluvna pokutu sa nedotyka povinnosti nahradit
Skodu vzniknutl z dévodu porusenia licenénych podmienok. Zmluvné pokuta je splatnd do 10
dni od dorucenia jej vyUcCtovania na adresu sidla Nadobudnutela, ktoré je ku drfiu vyuctovania
zapisané v obchodnom registri, alebo na adresu bydliska Nadobudnutela. Dorucenie
vyUctovania zmluvnej pokuty sa vykona doporucenym listom. VyuUctovanie zmluvnej pokuty
sa povazuje za dorucené treti den po jeho prekazatel'nom odoslani.

3. Predizenie Licencie

3.1. Licencia sa automaticky predlzuje o dalsi jeden rok (365 dni) v pripade, ze jej



prediZenie nie je odmietnuté zo strany Nadobudnutela formou vypovede, ktoru je treba
uskutocnit najneskér 30 dni pred uplynutim Licen¢nej doby. Vypoved je mozné podat
pisomne postou alebo elektronickou postou na adresu info@imagingshop.cz a je U¢inna od
okamihu jej dorucenia Poskytovatelovi. Ak nie je prekdzany opak, povazuje sa vypoved za
dorucenu tretim driom po jej prekdzatelnom odoslani.

4. Ustanovenie o zaruke a zodpovednosti Poskytovatela

4.1. Poskytovatel poskytuje Nadobudnutelovi zaruku na dodany Produkt s tym, Ze bude
mat po celd zaru¢nld dobu obsahové a funkéné vlastnosti zodpovedajlce Urovni uvadzanej v
jeho dokumentacii alebo na webovych strankach Poskytovatela.

4.2. Dizka zaru¢nej doby je 6 mesiacov a zacina platit dfiom prevzatia Produktu
Nadobudnutelom.

4.3. Produkt je navrhnuty a poskytovany ako produkt vSeobecného urcenia a nie pre
konkrétny ucel akéhokol'vek Nadobudnutela. Nadobudnutel sdhlasi s tym, ze ziadny produkt
nie je bezchybny a Poskytovatel rozhodne doporucuje pravidelné zalohovanie suborov.

4.4. Nadobudnutel je povinny reklamovat nedostatky v plneni podla ¢lanku 4.1. licen¢nych
podmienok bez zbyto¢ného odkladu po ich zisteni a mé pravo na ich odstrdnenie po dobu
zéruc¢nej doby podla tychto licen¢nych podmienok. Poskytovatel odstrani takéto opravnené
nedostatky plnenia v nasledujlcej pravidelnej mesacnej aktualizdcii Databaze, resp. Inovacie
vyhlasenej verzie Programu. Reklamaciu je mozné podat postou alebo elektronickou postou
na adresu info@imagingshop.cz.

4.5. Poskytovatel nenesie zodpovednost za priame i nepriame Skody sp6sobené nevhodnou
instaldciou, nevhodnym pouzitim, nehodou a zneuzitim Produktu vratane s$kéd a nakladov
sUvisejucich s uslym ziskom, stratou dobrého mena, dat alebo pocitacovych programov.
Nevhodnostou podla tohoto ustanovenia sa rozumie jednanie alebo opomenutie jednania v
rozpore s licen¢nymi podmienkami, pokynmi, doporuceniami ¢i uzivatel'skou dokumentaciou
Poskytovatela alebo inych vyrobcov a distribdtorov (napr. hmotnych nosic¢ov dat).

4.6. Poskytovatel zodpoveda za to, ze hmotny nosi¢ dat, na ktorom je Produkt dodany,
nebude pri Standardnom pouzivani

vykazovat materidlne, vyrobné alebo obsahové vady po dobu 90 dni od ddtumu jeho
predania Nadobudnutelovi. V tejto lehote m6ze Nadobudnutel vadny hmotny nosi¢ dat vratit
Poskytovatelovi a bude mu bezplatne vymeneny.

4.7. Okrem vysSie uvedeného je Produkt poskytovany "tak, ako je", t.j. BEZ ZARUKY
AKEHOKOLVEK DRUHU, BUD VYJADRENE] ALEBO PREDPOKLADANE], VRATANE
PREDPOKLADANYCH ZARUK PREDAJNOSTI A VHODNOSTI PRE ISTY KONKRETNY UCEL.

4.8. Vyssie uvedend zaruka je neplatna pokial nefunkcnost produktu vyplyva z nehody,
zneuzitia alebo nespravneho pouzivania.

5. Doverné informacie

5.1. Priuzatvérani zmluvy moéze ziskat Nadobudnutel pristup k informacidm, ktoré
Poskytovatel oznaci ako doverné. Nadobudnutel zaisti, aby nedoslo k ohrozeniu tychto
dovernych informécii jeho zamestnancami ani im zverenymi tretimi osobami. Rovnaku
povinnost spini voci Nadobudnutelovi Poskytovatel v pripade, Ze Nadobudnutel oznaci
niektord spristupnenu informaciu za doévernd.



5.2. Poskytovatel si vyhradzuje pravo pouzit kontaktné Udaje Nadobudnutela k zasielaniu
informacii dblezitych pre plnohodnotné vyuzitie produktov a sluzieb Poskytovatela. Kazdy
Nadobudnutel ma pravo zasielanie tychto informacii zo strany Poskytovatela kedykol'vek
zakdzat, a to vyjadrenim nesuhlasu elektronickou poStou na adresu info@imagingshop.cz.

6. Zaverecné ustanovenia

6.1. Tieto podmienky EULA tvoria neoddelitel'nu sucast k pouzivaniu Produktu.

6.2. Pokial Nadobudnutel nedodrzi podmienky tejto zmluvy EULA, mbze Poskytovatel bez
obmedzeni dalSich prav tdto zmluvu EULA ukoncit. V takom pripade musi Nadobudnutel
znicit vierohodne vsetky képie Produktu a vSetkych jeho sucasti.

Freelmage Public License - Version 1.0
1. Definitions.

1.1. "Contributor" means each entity that creates or contributes to the creation of
Modifications.

1.2. "Contributor Version" means the combination of the Original Code, prior Modifications
used by a Contributor, and the Modifications made by that particular Contributor.

1.3. "Covered Code" means the Original Code or Modifications or the combination of the
Original Code and Modifications, in each case including portions thereof.

1.4. "Electronic Distribution Mechanism" means a mechanism generally accepted in the
software development community for the electronic transfer of data.

1.5. "Executable" means Covered Code in any form other than Source Code.

1.6. "Initial Developer" means the individual or entity identified as the Initial Developer in
the Source Code notice required by Exhibit A.

1.7. "Larger Work" means a work which combines Covered Code or portions thereof with
code not governed by the terms of this License.

1.8. "License" means this document.

1.9. "Modifications" means any addition to or deletion from the substance or structure of
either the Original Code or any previous Modifications. When Covered Code is released as a
series of files, a Modification is:

A. Any addition to or deletion from the contents of a file containing Original Code or previous
Modifications.

B. Any new file that contains any part of the Original Code or previous Modifications.

1.10. "Original Code" means Source Code of computer software code which is described in
the Source Code notice required by Exhibit A as Original Code, and which, at the time of its



release under this License is not already Covered Code governed by this License.

1.11. "Source Code" means the preferred form of the Covered Code for making modifications
to it, including all modules it contains, plus any associated interface definition files, scripts
used to control compilation and installation of an Executable, or a list of source code
differential comparisons against either the Original Code or another well known, available
Covered Code of the Contributor's choice. The Source Code can be in a compressed or
archival form, provided the appropriate decompression or de-archiving software is widely
available for no charge.

1.12. "You" means an individual or a legal entity exercising rights under, and complying with
all of the terms of, this License or a future version of this License issued under Section 6.1.
For legal entities, "You" includes any entity which controls, is controlled by, or is under
common control with You. For purposes of this definition, "control" means (a) the power,
direct or indirect, to cause the

direction or management of such entity, whether by contract or otherwise, or (b) ownership
of fifty percent (50%) or more of the outstanding shares or beneficial ownership of such
entity.

2. Source Code License.

2.1. The Initial Developer Grant.
The Initial Developer hereby grants You a world-wide, royalty-free, non-exclusive license,
subject to third party intellectual property claims:

(a) to use, reproduce, modify, display, perform, sublicense and distribute the Original Code
(or portions thereof) with or without Modifications, or as part of a Larger Work; and

(b) under patents now or hereafter owned or controlled by Initial Developer, to make, have
made, use and sell ("Utilize") the Original Code (or portions thereof), but solely to the extent
that

any such patent is reasonably necessary to enable You to Utilize the Original Code (or
portions thereof) and not to any greater extent that may be necessary to Utilize further
Modifications or

combinations.

2.2. Contributor Grant.
Each Contributor hereby grants You a world-wide, royalty-free, non-exclusive license, subject
to third party intellectual property claims:

(a) to use, reproduce, modify, display, perform, sublicense and distribute the Modifications
created by such Contributor (or portions thereof) either on an unmodified basis, with other
Modifications, as Covered Code or as part of a Larger Work; and

(b) under patents now or hereafter owned or controlled by Contributor, to Utilize the
Contributor Version (or portions thereof), but solely to the extent that any such patent is
reasonably necessary to enable You to Utilize the Contributor Version (or portions thereof),
and not to any greater extent that may be necessary to Utilize further Modifications or
combinations.

3. Distribution Obligations.

3.1. Application of License.



The Modifications which You create or to which You contribute are governed by the terms of
this License, including without limitation Section 2.2. The Source Code version of Covered
Code may be distributed only under the terms of this License or a future version of this
License released under Section 6.1, and You must include a copy of this License with every
copy of the Source Code You distribute. You may not offer or impose any terms on any Source
Code version that alters or restricts the applicable version of this License or the recipients'
rights hereunder. However, You may include an additional document offering the additional
rights described in Section 3.5.

3.2. Availability of Source Code.

Any Modification which You create or to which You contribute must be made available in
Source Code form under the terms of this License either on the same media as an Executable
version or via an accepted Electronic Distribution Mechanism to anyone to whom you made
an Executable version available; and if made available via Electronic Distribution Mechanism,
must remain available for at least twelve (12) months after the date it initially became
available, or at least six (6) months after a subsequent version of that particular Modification
has been made available to such recipients. You are responsible for ensuring that the Source
Code version remains available even if the Electronic Distribution Mechanism is maintained
by a third party.

3.3. Description of Modifications.

You must cause all Covered Code to which you contribute to contain a file documenting the
changes You made to create that Covered Code and the date of any change. You must
include a prominent statement that the Modification is derived, directly or indirectly, from
Original Code provided by the Initial Developer and including the name of the Initial
Developer in (a) the Source Code, and (b) in any notice in an Executable version or related
documentation in which You describe the origin or ownership of the Covered Code.

3.4. Intellectual Property Matters

(a) Third Party Claims.

If You have knowledge that a party claims an intellectual property right in particular
functionality or code (or its utilization under this License), you must include a text file with
the source code distribution titled "LEGAL" which describes the claim and the party making
the claim in sufficient detail that a recipient will know whom to contact. If you obtain such
knowledge after You make Your Modification available as described in Section 3.2, You shall
promptly modify the LEGAL file in all copies You make available thereafter and shall take
other steps (such as notifying appropriate mailing lists or newsgroups) reasonably calculated
to inform those who received the Covered Code that new knowledge has been obtained.

(b) Contributor APIs.

If Your Modification is an application programming interface and You own or control patents
which are reasonably necessary to implement that API, you must also include this
information in the LEGAL file.

3.5. Required Notices.

You must duplicate the notice in Exhibit A in each file of the Source Code, and this License in
any documentation for the Source Code, where You describe recipients' rights relating to
Covered Code. If You created one or more Modification(s), You may add your name as a
Contributor to the notice described in Exhibit A. If it is not possible to put such notice in a
particular Source Code file due to its structure, then you must include such notice in a
location (such as a relevant directory file) where a user would be likely to look for such a
notice. You may choose to offer, and to charge a fee for, warranty, support, indemnity or
liability obligations to one or more recipients of Covered Code. However, You may do so only



on Your own behalf, and not on behalf of the Initial Developer or any Contributor. You must
make it absolutely clear than any such warranty, support, indemnity or liability obligation is
offered by You alone, and You hereby agree to indemnify the Initial Developer and every
Contributor for any liability incurred by the Initial Developer or such Contributor as a result of
warranty, support, indemnity or liability terms You offer.

3.6. Distribution of Executable Versions.

You may distribute Covered Code in Executable form only if the requirements of Section 3.1-
3.5 have been met for that Covered Code, and if You include a notice stating that the Source
Code version of the Covered Code is available under the terms of this License, including a
description of how and where You have fulfilled the obligations of Section 3.2. The notice
must be conspicuously included in any notice in an Executable version, related
documentation or collateral in which You

describe recipients' rights relating to the Covered Code. You may distribute the Executable
version of Covered Code under a license of Your choice, which may contain terms different
from this License,

provided that You are in compliance with the terms of this License and that the license for
the Executable version does not attempt to limit or alter the recipient's rights in the Source
Code version from the rights set forth in this License. If You distribute the Executable version
under a different license You must make it absolutely clear that any terms which differ from
this License are offered

by You alone, not by the Initial Developer or any Contributor. You hereby agree to indemnify
the Initial Developer and every Contributor for any liability incurred by the Initial Developer
or such Contributor as a result of any such terms You offer.

3.7. Larger Works.

You may create a Larger Work by combining Covered Code with other code not governed by
the terms of this License and distribute the Larger Work as a single product. In such a case,
You must make sure the requirements of this License are fulfilled for the Covered Code.

4. Inability to Comply Due to Statute or Regulation.

If it is impossible for You to comply with any of the terms of this License with respect to some
or all of the Covered Code due to statute or regulation then You must: (a) comply with the
terms of this License to the maximum extent possible; and (b) describe the limitations and
the code they affect. Such description must be included in the LEGAL file described in
Section 3.4 and must be included with all distributions of the Source Code. Except to the
extent prohibited by statute or regulation, such description must be sufficiently detailed for a
recipient of ordinary skill to be able to understand it.

5. Application of this License.

This License applies to code to which the Initial Developer has attached the notice in Exhibit
A, and to related Covered Code.

6. Versions of the License.

6.1. New Versions.
Floris van den Berg may publish revised and/or new versions of the License from time to
time. Each version will be given a distinguishing version number.

6.2. Effect of New Versions.
Once Covered Code has been published under a particular version of the License, You may



always continue to use it under the terms of that version. You may also choose to use such
Covered Code under the terms of any subsequent version of the License published by Floris
van den Berg. No one other than Floris van den Berg has the right to modify the terms
applicable to Covered Code created under this License.

6.3. Derivative Works.

If you create or use a modified version of this License (which you may only do in order to
apply it to code which is not already Covered Code governed by this License), you must (a)
rename Your license so that the phrases "Freelmage", " Freelmage Public License", "FIPL", or
any confusingly similar phrase do not appear anywhere in your license and (b) otherwise
make it clear that your version of the license contains terms which differ from the Freelmage
Public License. (Filling in the name of the Initial Developer, Original Code or Contributor in
the notice described in Exhibit A shall not of themselves be deemed to be modifications of
this License.)

7. DISCLAIMER OF WARRANTY.

COVERED CODE IS PROVIDED UNDER THIS LICENSE ON AN "AS IS" BASIS, WITHOUT
WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, WITHOUT LIMITATION,
WARRANTIES THAT THE COVERED CODE IS FREE OF DEFECTS, MERCHANTABLE, FIT FOR A
PARTICULAR PURPOSE OR NON-INFRINGING. THE ENTIRE RISK AS TO THE QUALITY AND
PERFORMANCE OF THE COVERED CODE IS WITH YOU. SHOULD ANY COVERED CODE PROVE
DEFECTIVE IN ANY RESPECT, YOU (NOT THE INITIAL DEVELOPER OR ANY OTHER
CONTRIBUTOR) ASSUME THE COST OF ANY NECESSARY SERVICING, REPAIR OR CORRECTION.
THIS DISCLAIMER OF WARRANTY CONSTITUTES AN ESSENTIAL PART OF THIS LICENSE. NO
USE OF ANY COVERED CODE IS AUTHORIZED HEREUNDER EXCEPT UNDER THIS DISCLAIMER.

8. TERMINATION.

This License and the rights granted hereunder will terminate automatically if You fail to
comply with terms herein and fail to cure such breach within 30 days of becoming aware of
the breach. All sublicenses to the Covered Code which are properly granted shall survive any
termination of this License. Provisions which, by their nature, must remain in effect beyond
the termination of this License shall survive.

9. LIMITATION OF LIABILITY.

UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, WHETHER TORT (INCLUDING
NEGLIGENCE), CONTRACT, OR OTHERWISE, SHALL THE INITIAL DEVELOPER, ANY OTHER
CONTRIBUTOR, OR ANY DISTRIBUTOR OF COVERED CODE, OR ANY SUPPLIER OF ANY OF
SUCH PARTIES, BE LIABLE TO YOU OR ANY OTHER PERSON FOR ANY INDIRECT, SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES OF ANY CHARACTER INCLUDING, WITHOUT
LIMITATION, DAMAGES FOR LOSS OF GOODWILL, WORK STOPPAGE, COMPUTER FAILURE OR
MALFUNCTION, OR ANY AND ALL OTHER COMMERCIAL DAMAGES OR LOSSES, EVEN IF SUCH
PARTY SHALL HAVE BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES. THIS
LIMITATION OF LIABILITY SHALL NOT APPLY TO LIABILITY FOR DEATH OR PERSONAL INJURY
RESULTING FROM SUCH PARTY'S NEGLIGENCE TO THE EXTENT APPLICABLE LAW PROHIBITS
SUCH LIMITATION. SOME JURISDICTIONS DO NOT ALLOW THE

EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THAT
EXCLUSION AND LIMITATION MAY NOT APPLY TO YOU.

10. U.S. GOVERNMENT END USERS.

The Covered Code is a "commercial item," as that term is defined in 48 C.F.R. 2.101 (Oct.



1995), consisting of "commercial computer software" and "commercial computer software
documentation," as such terms are used in 48 C.F.R. 12.212 (Sept. 1995). Consistent with 48
C.FR. 12.212 and 48 C.FR. 227.7202-1 through 227.7202-4 (June 1995), all U.S. Government
End Users acquire Covered Code with only those rights set forth herein.

11. MISCELLANEOUS.

This License represents the complete agreement concerning subject matter hereof. If any
provision of this License is held to be unenforceable, such provision shall be reformed only to
the extent necessary to make it enforceable. This License shall be governed by Dutch law
provisions (except to the extent applicable law, if any, provides otherwise), excluding its
conflict-of-law provisions. With respect to disputes in which at least one party is a citizen of,
or an entity chartered or registered to do business in, the The Netherlands: (a) unless
otherwise agreed in writing, all disputes relating to this License (excepting any dispute
relating to intellectual property rights) shall be subject to final and binding arbitration, with
the losing party paying all costs of arbitration; (b) any arbitration relating to this Agreement
shall be held in Almelo, The Netherlands; and (c) any litigation relating to this Agreement
shall be subject to the jurisdiction of the court of Aimelo, The Netherlands with the losing
party responsible for costs, including without limitation, court costs and reasonable attorneys
fees and expenses. Any law or regulation which provides that the language of a contract
shall be construed against the drafter shall not apply to this License.

12. RESPONSIBILITY FOR CLAIMS.

Except in cases where another Contributor has failed to comply with Section 3.4, You are
responsible for damages arising, directly or indirectly, out of Your utilization of rights under
this License, based on the number of copies of Covered Code you made available, the
revenues you received from utilizing such rights, and other relevant factors. You agree to
work with affected parties to distribute responsibility on an equitable basis.

EXHIBIT A.

"The contents of this file are subject to the Freelmage Public License Version 1.0 (the
"License"); you may not use this file except in compliance with the License. You may obtain a
copy of the License at http://home.wxs.nl/~flvdberg/freeimage-license.txt

Software distributed under the License is distributed on an "AS IS" basis, WITHOUT
WARRANTY OF ANY KIND, either express or implied. See the License for the specific language
governing rights and limitations under the License.



