VSeobecné licencni a obchodni podminky (,,EULA*) pro uzivani
produktu Imagingshop

1. Zakladni ustanoveni a definice pojmu

1.1. Veskerd prava ve smyslu zdkona ¢. 121/2000 Sb., o pravu autorském, o
pravech souvisejicich s prdvem autorskym a o zméné nékterych zakonl (autorsky
zakon), k pocitacovému programu ImagingShop (dale jen ,Produkt”) nalezi
spolecnosti DataWeb.cz, Petr Maly, ICO 725 23 115, se sidlem Brno, Teyschlova ¢&.p. 9,
PSC 635 00 (dale jen: ,Poskytovatel“). Poskytovatel prohlasuje, ze je opravnén
poskytovat opravnéni k vykonu prava uzit Produkt tretim osobam (dale jen
»~Nabyvatel”), a to ve stanovém rozsahu uvedenych v téchto licencnich podminkach k
uzivani Produktu.

1.2. Nabyvatel se zavazuje pri vykonu prava uzit Produkt k dodrzovani a ochrané
prav ve smyslu zakona ¢. 121/2000 Sb., o pravu autorském, o pravech souvisejicich s
pravem autorskym a o zméné nékterych zakon0 (autorsky zdkon), jakoz i jinych prav
duSevniho vlastnictvi vztahujicich se k Produktu nebo souvisejicich s jeho uzivanim a
k ochrané obchodniho tajemstvi Poskytovatele (zejm. myslenek a principQ, na
zédkladé kterych funguiji jednotlivé ¢asti Produktu).

1.3. "ZkusSebni verze" oznacuje Produkt, ktery md omezenou funkcnost, je volné
Sifitelny a nesmi byt pouzity ke komer¢nim Gcel@m.

1.4. ,0dména“ je cena Produktu dle platného ceniku Poskytovatele.

1.5. ,Inovace” nebo ,Update” je prechod na novou (vyssi) verzi stejného nebo
obdobného pripadné rozsahlejsiho Produktu.

1.6. ,Licence” oznacluje prevod omezenych majetkovych prav k uziti Produktu
Nabyvateli.

2. Poskytovani a rozsah Licence

2.1. Nabyvatel instalaci, kopirovdnim nebo pouzitim softwaru potvrzuje, ze souhlasfi
s podminkami smlouvy EULA. Pokud nabyvatel nesouhlasi, je povinen zdrzet se
jakéhokoliv pouzivani, kopirovani a instalace Produktu.

2.2. Licence se vzdy vztahuje k jedné rozmnozeniné Produktu ziskané na hmotném
nosici dat, oznacené vlastnim cislem a Cislem verze Produktu.

2.3. Poskytovatel poskytuje Nabyvateli na zdkladé uzavreni smlouvy Licenci na
dobu neurcitou (dale jen ,Licenéni doba”). Pokud neni sjednéno jinak, Licenéni doba
se pocitd od okamziku zaplaceni Odmeény za poskytnuti Licence. Poskytnuta Licence
je nevylu¢na a neprenosna.

2.4. Poskytovatel timto upozorniuje Nabyvatele, Ze vsechny Udaje (data) Produktu
maji platnost a vyuzitelnost zasadné ve vztahu k vybranému trhu (napr. Ceska
republika).

2.5. Nabyvatel musi mit pro kazdou pracovni stanici Nabyvatele Produktu radné
zakoupenu jednu Licenci.



2.6. Nabyvatel je opravnén k pofizeni jedné kopie Produktu pro svoje archivacni a
zélozni Ucely. Na takovou kopii se plné vztahuiji tytolicen ¢ni podminky. Vsechny
nazvy, ochranné znamky, oznaceni autorské ochrany a poznamky o omezeni
uzivatelskych prav musi byt na takové kopii reprodukovany.

2.7. Nabyvatel nesmi Produkt zddnym zplsobem upravovat, analyzovat, provadét
reverse engineering a jinak do néj zasahovat nebo jej prizplsobovat k jinému uziti
nez stanovenému na zakladé licen¢nich podminek. Nabyvatel nesmi Produkt nebo
jeho kopii prodavat, pronajimat, pdj¢ovat, rozmnoZovat ani jinak zpristupnovat tretim
osobam, a to ani k ¢aste¢nému uzivani. Vyse uvedené ¢innosti mize Nabyvatel
provadét pouze s predchozim pisemnym souhlasem Poskytovatele. Tento souhlas mu
vSak Poskytovatel nemusi poskytnout, a to bez uvedeni divodu.

2.7. Poruseni ¢lanku zakladda podstatné poruseni licen¢nich podminek.

2.8. Nabyvatel provede takové opatreni, aby ¢lanek 2.7 téchto licencnich podminek
neporusili ani jeho zaméstnanci ani jim sjednané treti osoby (uzivatelé systému).

2.9. Tato smlouva EULA se vztahuje na aktualizace, doplnky, pridavné soucasti nebo
soucasti internetovych sluzeb Produktu, které Nabyvateli Poskytovatel mGze
poskytnout nebo zpfistupnit po datu ziskani prvni kopie Produktu, pokud s nimi nejsou
poskytnuty samostatné podminky. Poskytovatel si vyhrazuje pravo ukoncit
internetové sluzby, které jsou Nabyvateli poskytovany nebo zpfistupnény
prostrednictvim pouziti Produktu.

2.10. Pokud chce Nabyvatel pouzivat Produkt oznaceny jako Inovace (Update), musi
byt drzitelem Licence na Produkt oznaceny Poskytovatelem jako Produkt zplsobily
pro Inovaci. Po instalaci Inovace jiz nesmi dale pouzivat plvodni Produkt, z néhoz
vyplyvalo opravnéni k pouzivéni inovované verze, kromé pripadu, kdy je tento
Produkt soucasti Inovace.

2.11. Nabyvatel nesmi rozmnozovat dokumentaci dodanou s Produktem k jeho
uzivani ani ji nebo jeji ¢asti uvadét ve svych verejné publikovanych materidlech bez
predchoziho pisemného souhlasu Poskytovatele.

2.12. Nabyvatel je povinen sdélit na zdkladé pozadavku Poskytovatele seznam
uzivatel® Produktu a seznam vsech pocitacd, na kterych je Produkt instalovan, nebo
vydat prohldseni potvrzujici, Zze Produkt je uzivan v souladu s ustanovenimi podminek
EULA.

2.13. Nabyvatel je povinen neprodlené sdélit jakoukoliv zménu kontaktnich a
firemnich Gdajl véetné e-mailové adresy Poskytovateli.

2.14. Porusenim vySe uvedenych podminek ztraci Nabyvatel prava vyplyvajici z
téchto licen¢nich podminek. Poskytovatel je opravnén vymeérit Nabyvateli za kazdé
neopravnéné prenechani Produktu k uziti treti osobé smluvni pokutu ve vysi odmény
za poskytnuti Licence. Povinnost zaplatit smluvni pokutu se nedotykd povinnosti
nahradit $kodu vzniklou z d@ivodu poruseni licen¢nich podminek. Smluvni pokuta je
splatna do 10 dn{ od doruceni jejiho vyuctovani na adresu sidla Nabyvatele, které je
ke dni vyuUctovani zapsano v obchodnim rejstriku, nebo na adresu bydlisté
Nabyvatele. Doruceni vyuctovani smluvni pokuty se

provede doporu¢enym dopisem. Vyuctovani smluvni pokuty se povazuje za dorucené



treti den po jeho prokazatelném odeslani.

3. Prodlouzeni Licence

3.1. Licence se automaticky prodluzuje o dalsi jeden rok (365 dni), neni-li jeji
prodlouZzeni odmitnuto ze strany Nabyvatele formou vypovédi, kterou je tfeba ucinit
nejpozdéji 30 dnd pred uplynutim Licen¢ni doby. Vypovéd je mozno podat pisemné
postou nebo elektronickou posStou na adresu info@imagingshop.cz a je Uc¢inna
okamzikem jejiho doruceni Poskytovateli. Neni-li prokdzan opak, povazuje se vypovéd
za dorucenou tretim dnem po jejim prokazatelném odeslani.

4. Ustanoveni o zaruce a odpov édnosti Poskytovatele

4.1. Poskytovatel poskytuje Nabyvateli zaruku na dodany Produkt s tim, Zze bude mit
po celou zarucni dobu obsahové a funk¢ni vlastnosti odpovidajici drovni uvadéné v
jeho dokumentaci nebo na webovych strankach Poskytovatele.

4.2. Délka zaru¢ni doby je 6 mésicl a poc¢ind bézet dnem prevzeti Produktu
Nabyvatelem.

4.3. Produkt je navrzen a nabizen jako produkt obecného urceni a nikoliv pro
konkrétni Gcel jakéhokoliv Nabyvatele. Nabyvatel souhlasi s tim, ze z4dny produkt
neni bezchybny a rozhodné Poskytovatel doporucuje pravidelné zalohovani soubord.

4.4. Nabyvatel je povinen reklamovat nedostatky v plnéni podle ¢lanku 4.1
licen¢nich podminek bez zbyte¢ného odkladu po jejich zjisténi a ma pravo na jejich
odstranéni po dobu zaruc¢ni doby podle téchto licen¢nich podminek. Poskytovatel
odstrani takové opravnéné nedostatky plnéni v pristi pravidelné mési¢ni aktualizaci
Databaze, resp. Inovace vyhlasené verze Programu. Reklamaci Ize podat poStou nebo
elektronickou postou na adresu info@imagingshop.cz.

4.5. Poskytovatel nenese odpovédnost za primé i neprfimé skody zplisobené
nevhodnou instalaci, nevhodnym pouzitim, nehodou a zneuzitim Produktu vcetné
$kod a nakladl souvisejicich s uslym ziskem, ztratou dobrého jména, dat nebo
pocitacovych programl. Nevhodnosti podle tohoto ustanoveni se rozumi jednani
nebo opomenuti jednani v rozporu s licen¢nimi podminkami, pokyny, doporucenimi ¢i
uzivatelskou dokumentaci Poskytovatele nebo jinych vyrobcl a distributorl (napr.
hmotnych nosi¢a dat).

4.6. Poskytovatel odpovida za to, Ze hmotny nosi¢ dat, na némz je Produkt dodén,
nebude pfi standardnim pouzivani vykazovat materidlové, vyrobni nebo obsahové
vady po dobu 90 dnl od data jeho predani Nabyvateli. V této IhGté mdze Nabyvatel
vadny hmotny nosi¢ dat vratit Poskytovateli a bude mu bezplatné vymeénén.

4.7. Kromeé vyse uvedeného je Produkt poskytovan "tak, jak je", to jest BEZ ZARUKY
JAKEHOKOLIV DRUHU, AT VYJADRENE NEBO PREDPOKLADANE, VCETNE o
PREDPOKLADANYCH ZARUK PRODEJNOSTI A VHODNOSTI PRO JISTY KONKRETNI UCEL.

4.8. VySe uvedena zaruka je neplatna pokud nefunkcnost produktu vyplyva z
nehody, zneuZiti nebo nespravného uzivani.

5. Duvérné informace



5.1. Pri uzavirani smlouvy mize ziskat Nabyvatel pristup k informacim, které
Poskytovatel oznaci jako dlvérné. Nabyvatel zajisti, aby nedoslo k ohroZeni téchto
davérnych informaci jeho zaméstnanci ani jim sjednanymi tfetimi osobami. Stejnou
povinnost spini vic¢i Nabyvateli Poskytovatel, oznaci-li Nabyvatel nékterou
zpristupnénou informaci za d@vérnou.

5.2. Poskytovatel si vyhrazuje pravo pouzit kontaktni Udaje Nabyvatele k zasilani
informaci dalezitych pro plnohodnotné vyuZiti produktl a sluzeb Poskytovatele. Kazdy
Nabyvatel ma pravo zasilani téchto informaci ze strany Poskytovatele kdykoliv
zakdazat, a to vyjadfenim nesouhlasu elektronickou postou na adresu
info@imagingshop.cz.

6. Zavérecna ustanoveni
6.1. Tyto podminky EULA tvo fi nedilnou soucast k uzivani Produktu

6.2. Pokud Nabyvatel nedodrzi podminky této smlouvy EULA, m{Zze Poskytovatel
bez omezeni dalsich prav tuto smlouvu EULA ukondit. V takovém pripadé musi
Nabyvatel znicit vérohodné vsechny kopie Produktu a vSech jeho souclasti.

Freelmage Public License - Version 1.0
1. Definitions.

1.1. "Contributor" means each entity that creates or contributes to the creation of
Modifications.

1.2. "Contributor Version" means the combination of the Original Code, prior
Modifications used by a Contributor, and the Modifications made by that particular
Contributor.

1.3. "Covered Code" means the Original Code or Modifications or the combination of
the Original Code and Modifications, in each case including portions thereof.

1.4. "Electronic Distribution Mechanism" means a mechanism generally accepted in
the software development community for the electronic transfer of data.

1.5. "Executable" means Covered Code in any form other than Source Code.

1.6. "Initial Developer" means the individual or entity identified as the Initial
Developer in the Source Code notice required by Exhibit A.

1.7. "Larger Work" means a work which combines Covered Code or portions thereof
with code not governed by the terms of this License.

1.8. "License" means this document.

1.9. "Modifications" means any addition to or deletion from the substance or
structure of either the Original Code or any previous Modifications. When Covered
Code is released as a series of files, a Modification is:



A. Any addition to or deletion from the contents of a file containing Original Code or
previous Modifications.

B. Any new file that contains any part of the Original Code or previous Modifications.

1.10. "Original Code" means Source Code of computer software code which is
described in the Source Code notice required by Exhibit A as Original Code, and
which, at the time of its release under this License is not already Covered Code
governed by this License.

1.11. "Source Code" means the preferred form of the Covered Code for making
modifications to it, including all modules it contains, plus any associated interface
definition files, scripts used to control compilation and installation of an Executable,
or a list of source code differential comparisons against either the Original Code or
another well known, available Covered Code of the Contributor's choice. The Source
Code can be in a compressed or archival form, provided the appropriate
decompression or de-archiving software is widely available for no charge.

1.12. "You" means an individual or a legal entity exercising rights under, and
complying with all of the terms of, this License or a future version of this License
issued under Section 6.1. For legal entities, "You" includes any entity which controls,
is controlled by, or is under common control with You. For purposes of this definition,
"control" means (a) the power, direct or indirect, to cause the

direction or management of such entity, whether by contract or otherwise, or (b)
ownership of fifty percent (50%) or more of the outstanding shares or beneficial
ownership of such entity.

2. Source Code License.

2.1. The Initial Developer Grant.
The Initial Developer hereby grants You a world-wide, royalty-free, non-exclusive
license, subject to third party intellectual property claims:

(a) to use, reproduce, modify, display, perform, sublicense and distribute the Original
Code (or portions thereof) with or without Modifications, or as part of a Larger Work;
and

(b) under patents now or hereafter owned or controlled by Initial Developer, to make,
have made, use and sell ("Utilize") the Original Code (or portions thereof), but solely
to the extent that

any such patent is reasonably necessary to enable You to Utilize the Original Code (or
portions thereof) and not to any greater extent that may be necessary to Utilize
further Modifications or

combinations.

2.2. Contributor Grant.
Each Contributor hereby grants You a world-wide, royalty-free, non-exclusive license,
subject to third party intellectual property claims:

(a) to use, reproduce, modify, display, perform, sublicense and distribute the
Modifications created by such Contributor (or portions thereof) either on an
unmodified basis, with other Modifications, as Covered Code or as part of a Larger
Work; and



(b) under patents now or hereafter owned or controlled by Contributor, to Utilize the
Contributor Version (or portions thereof), but solely to the extent that any such
patent is reasonably necessary to enable You to Utilize the Contributor Version (or
portions thereof), and not to any greater extent that may be necessary to Utilize
further Modifications or combinations.

3. Distribution Obligations.

3.1. Application of License.

The Modifications which You create or to which You contribute are governed by the
terms of this License, including without limitation Section 2.2. The Source Code
version of Covered Code may be distributed only under the terms of this License or a
future version of this License released under Section 6.1, and You must include a
copy of this License with every copy of the Source Code You distribute. You may not
offer or impose any terms on any Source Code version that alters or restricts the
applicable version of this License or the recipients' rights hereunder. However, You
may include an additional document offering the additional rights described in
Section 3.5.

3.2. Availability of Source Code.

Any Modification which You create or to which You contribute must be made available
in Source Code form under the terms of this License either on the same media as an
Executable version or via an accepted Electronic Distribution Mechanism to anyone to
whom you made an Executable version available; and if made available via Electronic
Distribution Mechanism, must remain available for at least twelve (12) months after
the date it initially became available, or at least six (6) months after a subsequent
version of that particular Modification has been made available to such recipients.
You are responsible for ensuring that the Source Code version remains available even
if the Electronic Distribution Mechanism is maintained by a third party.

3.3. Description of Modifications.

You must cause all Covered Code to which you contribute to contain a file
documenting the changes You made to create that Covered Code and the date of any
change. You must include a prominent statement that the Modification is derived,
directly or indirectly, from Original Code provided by the Initial Developer and
including the name of the Initial Developer in (a) the Source Code, and (b) in any
notice in an Executable version or related documentation in which You describe the
origin or ownership of the Covered Code.

3.4. Intellectual Property Matters

(a) Third Party Claims.

If You have knowledge that a party claims an intellectual property right in particular
functionality or code (or its utilization under this License), you must include a text file
with the source code distribution titled "LEGAL" which describes the claim and the
party making the claim in sufficient detail that a recipient will know whom to contact.
If you obtain such knowledge after You make Your Modification available as described
in Section 3.2, You shall promptly modify the LEGAL file in all copies You make
available thereafter and shall take other steps (such as notifying appropriate mailing
lists or newsgroups) reasonably calculated to inform those who received the Covered
Code that new knowledge has been obtained.

(b) Contributor APIs.



If Your Modification is an application programming interface and You own or control
patents which are reasonably necessary to implement that API, you must also include
this information in the LEGAL file.

3.5. Required Notices.

You must duplicate the notice in Exhibit A in each file of the Source Code, and this
License in any documentation for the Source Code, where You describe recipients'
rights relating to Covered Code. If You created one or more Modification(s), You may
add your name as a Contributor to the notice described in Exhibit A. If it is not
possible to put such notice in a particular Source Code file due to its structure, then
you must include such notice in a location (such as a relevant directory file) where a
user would be likely to look for such a notice. You may choose to offer, and to charge
a fee for, warranty, support, indemnity or liability obligations to one or more
recipients of Covered Code. However, You may do so only on Your own behalf, and
not on behalf of the Initial Developer or any Contributor. You must make it absolutely
clear than any such warranty, support, indemnity or liability obligation is offered by
You alone, and You hereby agree to indemnify the Initial Developer and every
Contributor for any liability incurred by the Initial Developer or such Contributor as a
result of warranty, support, indemnity or liability terms You offer.

3.6. Distribution of Executable Versions.

You may distribute Covered Code in Executable form only if the requirements of
Section 3.1-3.5 have been met for that Covered Code, and if You include a notice
stating that the Source Code version of the Covered Code is available under the
terms of this License, including a description of how and where You have fulfilled the
obligations of Section 3.2. The notice must be conspicuously included in any notice in
an Executable version, related documentation or collateral in which You

describe recipients' rights relating to the Covered Code. You may distribute the
Executable version of Covered Code under a license of Your choice, which may
contain terms different from this License,

provided that You are in compliance with the terms of this License and that the
license for the Executable version does not attempt to limit or alter the recipient's
rights in the Source Code version from the rights set forth in this License. If You
distribute the Executable version under a different license You must make it
absolutely clear that any terms which differ from this License are offered

by You alone, not by the Initial Developer or any Contributor. You hereby agree to
indemnify the Initial Developer and every Contributor for any liability incurred by the
Initial Developer or such Contributor as a result of any such terms You offer.

3.7. Larger Works.

You may create a Larger Work by combining Covered Code with other code not
governed by the terms of this License and distribute the Larger Work as a single
product. In such a case, You must make sure the requirements of this License are
fulfilled for the Covered Code.

4. Inability to Comply Due to Statute or Regulation.

If it is impossible for You to comply with any of the terms of this License with respect
to some or all of the Covered Code due to statute or regulation then You must: (a)
comply with the terms of this License to the maximum extent possible; and (b)
describe the limitations and the code they affect. Such description must be included
in the LEGAL file described in Section 3.4 and must be included with all distributions
of the Source Code. Except to the extent prohibited by statute or regulation, such
description must be sufficiently detailed for a recipient of ordinary skill to be able to



understand it.
5. Application of this License.

This License applies to code to which the Initial Developer has attached the notice in
Exhibit A, and to related Covered Code.

6. Versions of the License.

6.1. New Versions.
Floris van den Berg may publish revised and/or new versions of the License from time
to time. Each version will be given a distinguishing version number.

6.2. Effect of New Versions.

Once Covered Code has been published under a particular version of the License, You
may always continue to use it under the terms of that version. You may also choose
to use such Covered Code under the terms of any subsequent version of the License
published by Floris van den Berg. No one other than Floris van den Berg has the right
to modify the terms applicable to Covered Code created under this License.

6.3. Derivative Works.

If you create or use a modified version of this License (which you may only do in
order to apply it to code which is not already Covered Code governed by this
License), you must (a) rename Your license so that the phrases "Freelmage",
“Freelmage Public License", "FIPL", or any confusingly similar phrase do not appear
anywhere in your license and (b) otherwise make it clear that your version of the
license contains terms which differ from the Freelmage Public License. (Filling in the
name of the Initial Developer, Original Code or Contributor in the notice described in
Exhibit A shall not of themselves be deemed to be modifications of this License.)

7. DISCLAIMER OF WARRANTY.

COVERED CODE IS PROVIDED UNDER THIS LICENSE ON AN "AS IS" BASIS, WITHOUT
WARRANTY OF ANY KIND, EITHER EXPRESSED OR IMPLIED, INCLUDING, WITHOUT
LIMITATION, WARRANTIES THAT THE COVERED CODE IS FREE OF DEFECTS,
MERCHANTABLE, FIT FOR A PARTICULAR PURPOSE OR NON-INFRINGING. THE ENTIRE
RISK AS TO THE QUALITY AND PERFORMANCE OF THE COVERED CODE IS WITH YOU.
SHOULD ANY COVERED CODE PROVE DEFECTIVE IN ANY RESPECT, YOU (NOT THE
INITIAL DEVELOPER OR ANY OTHER CONTRIBUTOR) ASSUME THE COST OF ANY
NECESSARY SERVICING, REPAIR OR CORRECTION. THIS DISCLAIMER OF WARRANTY
CONSTITUTES AN ESSENTIAL PART OF THIS LICENSE. NO USE OF ANY COVERED CODE
IS AUTHORIZED HEREUNDER EXCEPT UNDER THIS DISCLAIMER.

8. TERMINATION.

This License and the rights granted hereunder will terminate automatically if You fail
to comply with terms herein and fail to cure such breach within 30 days of becoming
aware of the breach. All sublicenses to the Covered Code which are properly granted
shall survive any termination of this License. Provisions which, by their nature, must
remain in effect beyond the termination of this License shall survive.

9. LIMITATION OF LIABILITY.



UNDER NO CIRCUMSTANCES AND UNDER NO LEGAL THEORY, WHETHER TORT
(INCLUDING NEGLIGENCE), CONTRACT, OR OTHERWISE, SHALL THE INITIAL
DEVELOPER, ANY OTHER CONTRIBUTOR, OR ANY DISTRIBUTOR OF COVERED CODE,
OR ANY SUPPLIER OF ANY OF SUCH PARTIES, BE LIABLE TO YOU OR ANY OTHER
PERSON FOR ANY INDIRECT, SPECIAL, INCIDENTAL, OR CONSEQUENTIAL DAMAGES
OF ANY CHARACTER INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF
GOODWILL, WORK STOPPAGE, COMPUTER FAILURE OR MALFUNCTION, OR ANY AND
ALL OTHER COMMERCIAL DAMAGES OR LOSSES, EVEN IF SUCH PARTY SHALL HAVE
BEEN INFORMED OF THE POSSIBILITY OF SUCH DAMAGES. THIS LIMITATION OF
LIABILITY SHALL NOT APPLY TO LIABILITY FOR DEATH OR PERSONAL INJURY
RESULTING FROM SUCH PARTY'S NEGLIGENCE TO THE EXTENT APPLICABLE LAW
PROHIBITS SUCH LIMITATION. SOME JURISDICTIONS DO NOT ALLOW THE
EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES, SO THAT
EXCLUSION AND LIMITATION MAY NOT APPLY TO YOU.

10. U.S. GOVERNMENT END USERS.

The Covered Code is a "commercial item," as that term is defined in 48 C.F.R. 2.101
(Oct. 1995), consisting of "commercial computer software" and "commercial
computer software documentation," as such terms are used in 48 C.F.R. 12.212 (Sept.
1995). Consistent with 48 C.F.R. 12.212 and 48 C.F.R. 227.7202-1 through 227.7202-4
(June 1995), all U.S. Government End Users acquire Covered Code with only those
rights set forth herein.

11. MISCELLANEOUS.

This License represents the complete agreement concerning subject matter hereof. If
any provision of this License is held to be unenforceable, such provision shall be
reformed only to the extent necessary to make it enforceable. This License shall be
governed by Dutch law provisions (except to the extent applicable law, if any,
provides otherwise), excluding its conflict-of-law provisions. With respect to disputes
in which at least one party is a citizen of, or an entity chartered or registered to do
business in, the The Netherlands: (a) unless otherwise agreed in writing, all disputes
relating to this License (excepting any dispute relating to intellectual property rights)
shall be subject to final and binding arbitration, with the losing party paying all costs
of arbitration; (b) any arbitration relating to this Agreement shall be held in Almelo,
The Netherlands; and (c) any litigation relating to this Agreement shall be subject to
the jurisdiction of the court of Almelo, The Netherlands with the losing party
responsible for costs, including without limitation, court costs and reasonable
attorneys fees and expenses. Any law or regulation which provides that the language
of a contract shall be construed against the drafter shall not apply to this License.

12. RESPONSIBILITY FOR CLAIMS.

Except in cases where another Contributor has failed to comply with Section 3.4, You
are responsible for damages arising, directly or indirectly, out of Your utilization of
rights under this License, based on the number of copies of Covered Code you made
available, the revenues you received from utilizing such rights, and other relevant
factors. You agree to work with affected parties to distribute responsibility on an
equitable basis.

EXHIBIT A.

"The contents of this file are subject to the Freelmage Public License Version 1.0 (the



"License"); you may not use this file except in compliance with the License. You may
obtain a copy of the License at http://home.wxs.nl/~flvdberg/freeimage-license.txt

Software distributed under the License is distributed on an "AS IS" basis, WITHOUT
WARRANTY OF ANY KIND, either express or implied. See the License for the specific
language governing rights and limitations under the License.



