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1. D5$ä%< $ $8.&( 3529È'�1e 1$ INTERNETU

9 SURVW�HGt SRþtWDþRYp VtW� ,QWHUQHW VH MDNR �GUDåED� þL �DXNFH� R]QDþXMH SRVWXS� NG\

~þDVWQtFL WDNRYp DXNFH QDEt]t ]D ~þHOHP ]tVNiQt XUþLWpKR SUiYD �]SUDYLGOD YODVWQLFNpKR� Y

S�HGHP XUþHQpP þDVRYpP OLPLWX SHQ�åLWp þiVWN\� NWHUp MVRX RFKRWQL ]DSODWLW ]D S�HGP�W

DXNFH V WtP� åH NDåGi QDEtGND PXVt EêW YåG\ Y\ããt QHå S�HGFKR]t SRGDQi QDEtGND�

V následujícím textu se budu zabývat rozborem otázek souvisejících s provozováním

WDNRYêFK �GUDåHE� SRPRFt VOXåE\ ::: D H�PDLO SRþtWDþRYp VtW� ,QWHUQHW �GiOH MDNR

"LQWHUQHWRYp DXNFH��� D WR ]HMPpQD YH Y]WDKX N SUiYQtPX UHåLPX YêNRQX SRGQLNDWHOVNp

þLQQRVWL VSRþtYDMtFt Y SURYR]RYiQt LQWHUQHWRYêFK DXNFt� SUiY$P D SRYLQQRVWHP

provozovatele LQWHUQHWRYp DXNFH D SUiY$P D SRYLQQRVWHP ~þDVWQtN$ internetové aukce.

1.1. Druhy internetových aukcí

9 VRXþDVQp GRE� VH REMHYXMt GYD W\S\ LQWHUQHWRYêFK DXNFt� 8 SURYR]RYDWHO$ W\SX

"business-to-FRQVXPHU� VH SODWt S�tPR SURYR]RYDWHOL DXNFH� 3�LWRP H[LVWXMt MDN

SURYR]RYDWHOp� NWH�t MHGQDMt QD YODVWQt ~þHW� WDN L SURYR]RYDWHOp� NWH�t QDEt]HMt Y NRPLVL ]D

SURYL]L ]ERåt W�HWtFK RVRE YODVWQtP MPpQHP� DOH QD FL]t ~þHW�

Jinak je tomu u nabídek typu "consumer-to-consumer". Zde vystupuje jako

navrhovatel osoba odlišná od provozovatele LQWHUQHWRYp DXNFH� SURYR]RYDWHO DXNFH MH þLQQê

SRX]H MDNR ]SURVW�HGNRYDWHO UHVS� MDNR SURYR]RYDWHO WHFKQLFNp SODWIRUP\� NWHUi Pi XPRåQLW

X]DY�HQt VPORXY\ PH]L QDYUKRYDWHOHP D Y\GUDåLWHOHP�

2. P5È91Ë 5(ä,0 35292=29È1Ë ,17(51(729é&+ $8.&Ë

'UDåE\ Y NODVLFNpP VORYD VP\VOX VH Y SUYQt �DG� G�Ot QD W]Y� QXFHQp �QHGREURYROQp�

D GREURYROQp� 1XFHQp GUDåE\ MVRX WDNRYp� NWHUp MVRX SURYiG�Q\ SURWL Y$OL YODVWQtND

S�HGP�WX GUDåE\� 'REURYROQp D QHGREURYROQp GUDåE\ XSUDYXMH RG ���������� ]iNRQ þ�

������� 6E�� R YH�HMQêFK GUDåEiFK� Y SODWQpP ]Q�Qt� 7tP QHMVRX GRWþHQD ]YOiãWQt

XVWDQRYHQt GRVDYDGQtFK S�HGSLV$ >1].

2.1. 3RXåLWt SODWQêFK SUiYQtFK S�HGSLV$ QD internetové aukce

3RGOH � � StVP� D� ]iNRQD þ� ������� 6E�� R YH�HMQêFK GUDåEiFK� VH SUR ~þHO\ WRKRWR

]iNRQD UR]XPt GUDåERX YH�HMQp MHGQiQt� MHKRå ~þHOHP MH S�HFKRG YODVWQLFNpKR QHER MLQpKR

SUiYD N S�HGP�WX GUDåE\� NRQDQp QD ]iNODG� QDYUKRYDWHOH� S�L Q�På VH OLFLWiWRU REUDFt QD

S�HGHP QHXUþHQê RNUXK RVRE S�tWRPQêFK QD S�HGHP XUþHQpP PtVW� V Yê]YRX N SRGiYiQt

QDEtGHN D S�L Q�På QD RVREX� NWHUi ]D VWDQRYHQêFK SRGPtQHN XþLQt QHMY\ããt QDEtGNX�



S�HMGH S�tNOHSHP OLFLWiWRUD YODVWQLFWYt QHER MLQp SUiYR N S�HGP�WX GUDåE\� QHER WRWpå YH�HMQp

MHGQiQt� NWHUp E\OR OLFLWiWRUHP XNRQþHQR ] G$YRGX� åH QHE\OR XþLQ�QR DQL QHMQLåãt SRGiQt�

3RG GUDåERX QHER W]Y� DXNFt Y E�åQpP VORYD VP\VOX VH WHG\ UR]XPt YH�HMQp MHGQiQt�

MHKRå ~þHOHP MH S�HFKRG YODVWQLFNpKR QHER MLQpKR SUiYD N S�HGP�WX GUDåE\� D WR QD ]iNODG�

XG�OHQt S�tNOHSX OLFLWiWRUD� 3UiYQt VNXWHþQRVWt� QD NWHURX VH YiåH S�HFKRG SUiYD� MH S�tNOHS

licitátora.

9 S�tSDG� LQWHUQHWRYêFK DXNFt VH YãDN QHNRQi åiGQp MHGQiQt� S�L Q�På E\ ~þDVWQtFL

PXVHOL EêW S�tWRPQL� DOH DXNFL �Y\KUiYi� WHQ ~þDVWQtN� NWHUê S�HG XNRQþHQtP DXNFH QDEtGQH

QHMY\ããt þiVWNX� 3UiYQt VNXWHþQRVWt� QD NWHURX MVRX Yi]iQ\ SUiYQt G$VOHGN\ �DXNFH�� QHQt

XG�OHQt S�tNOHSX� DOH XSO\QXWt þDVX�

= YêãH XYHGHQpKR Y\SOêYi� åH L S�HV ]GiQOLYRX SRGREQRVW� ]HMPpQD Y R]QDþHQt� VH Y

S�tSDG� LQWHUQHWRYêFK DXNFt MHGQi R þLQQRVW� NWHUi QHRGSRYtGi þLQQRVWL Y\NRQiYDQp SRGOH

]iNRQD R YH�HMQêFK GUDåEiFK� 9\SOêYi WR ]HMPpQD ]H VURYQiQt NRQNUpWQtFK SUiYQtFK

G$VOHGN$� 9 S�tSDG� GUDåHE GRFKi]t N S�HFKRGX YODVWQLFNpKR SUiYD XG�OHQtP S�tNOHSX

licitátora, u LQWHUQHWRYêFK DXNFt GRFKi]t N X]DY�HQt VPORXY\ �YL] QtåH�� 'UDåED Pi WHG\ YH

Y]WDKX N Y�FHP Y SUiYQtP VP\VOX Y SUYQt �DG� Y�FQ�SUiYQt ~þLQN\� internetová aukce

REOLJDþQ� SUiYQt�

3URWRåH VH QD LQWHUQHWRYp DXNFH ]iNRQ R YH�HMQêFK GUDåEiFK QHSRXåLMH� QHQt QXWQp�

DE\ P�O SURYR]RYDWHO LQWHUQHWRYp DXNFH RSUiYQ�Qt N YêNRQX SRGQLNDWHOVNp þLQQRVWL SRGOH

WRKRWR ]iNRQD� =GH ]�HMP� EXGH SUR SURYR]RYDWHOH internetové aukce typu "business-to-

FRQVXPHU� SRVWDþRYDW åLYQRVWHQVNp RSUiYQ�Qt N REFKRGQt þLQQRVWL �NRXS� ]ERåt ]D ~þHOHP

MHKR GDOãtKR SURGHMH D SURGHM�� S�tSDGQ� NRPLVLRQi�VNp þLQQRVWL� D SUR SURYR]RYDWHOH W\SX

"consumer-to-FRQVXPHU� åLYQRVWHQVNp RSUiYQ�Qt NH ]SURVW�HGNRYDWHOVNp þLQQRVWL� 9ãHFKQD

WDWR åLYQRVWHQVNi RSUiYQ�Qt MVRX YROQêPL åLYQRVWPL YH VP\VOX åLYQRVWHQVNpKR ]iNRQD >2].

3. OBVYKLÁ PODOBA INTERNETOVÝCH AUKCÍ

3UR ~þDVW QD internetové aukci je zpravidla nutné se u provozovatele zaregistrovat.

1�NWH�t SURYR]RYDWHOp� ]HMPpQD WL� MHMLFKå �DXNFH� MH PRåQp R]QDþLW VStãH ]D MD]\NRYp

UR]KUDQt N VHUYHUX ]DKUDQLþQtKR SURYR]RYDWHOH LQWHUQHWRYp DXNFH� Y\åDGXMt N ~GDMQ�

NRQWUROQtP ~þHO$P L þtVOR NUHGLWQt NDUW\�

Osoba, která do LQWHUQHWRYp DXNFH QDEt]t Y�F þL SUiYR �QDYUKRYDWHO�� SRVWXSXMH WDN�

åH �RWHY�H DXNFL�� WHG\ YORåt GR GDWDEi]H VHUYHUX� QD Q�På MH internetová aukce

SURYR]RYiQD� YHGOH ~GDM$ R S�HGP�WX DXNFH ]SUDYLGOD L YêãL PLQLPiOQt FHQ\ �REGREX

                                                                                                                            

1 § 321 a QiVO� ]iNRQD þ� ������� 6E�� REþDQVNê VRXGQt �iG� Y SODWQpP ]Q�Qt

2
]iNRQ þ� �������� 6E�� R åLYQRVWHQVNpP SRGQLNiQt� Y SODWQpP ]Q�Qt



Y\YROiYDFt FHQ\ Y NODVLFNp GUDåE�� D PLQLPiOQt UR]GtO PH]L S�tKR]\� 9åG\ YãDN PXVt EêW

XYHGHQD GRED SRþiWNX D NRQFH DXNFH�

=iMHPFL R ]tVNiQt S�HGP�WX LQWHUQHWRYp DXNFH �GUDåLWHOp� E�KHP þDVRYpKR OLPLWX >3]

S�LKD]XMt� W�M� SRGiYDMt QDEtGN\ FHQ\� MHMtå YêãH PXVt EêW YåG\ Y\ããt QHå S�HGFKR]t QDEtGQXWi

FHQD� ÒþDVWQtFL LQWHUQHWRYp DXNFH MVRX ]SUDYLGOD LQIRUPRYiQL R GDOãtFK S�tKR]HFK

SURVW�HGQLFWYtP H�mailu.

3R XSO\QXWt VWDQRYHQp GRE\ VH VPOXYQt VWUDQRX �YL] QtåH� Pi VWiW WHQ ~þDVWQtN� NWHUê

SRGDO QHMY\ããt QDEtGNX � Y\GUDåLWHO�

4. P5È91Ë 329$+$ $ 5(ä,0 ,17(51(729e $8.&(

4.1. Právní povaha nabídky navrhovatele v internetové aukci

2WHY�HQtP DXNFH QDYUKRYDWHO GiYi GUDåLWHO$P PRåQRVW� DE\ Y S�HGHP VWDQRYHQpP

þDVRYpP ~VHNX SRGiYDOL VYp FHQRYp QDEtGN\ � S�tKR]\� 1D RGSRY�GL QD RWi]NX� MDNRX

SUiYQt SRYDKX Pi RWHY�HQt DXNFH� ]iYLVt SRVRX]HQt� MDNp SUiYQt ~þLQN\ YODVWQ� XSO\QXWt

doby trvání internetové aukce má.

3RGOH PpKR Qi]RUX QHQt PRåQp QD RWHY�HQt DXNFH SRKOtåHW MDNR QD QiYUK QD

X]DY�HQt VPORXY\ YH VP\VOX � ��D 2Eþ=� 3URMHY Y$OH� VP��XMtFt N X]DY�HQt VPORXY\� MHQå MH

XUþHQ MHGQp QHER YtFH XUþLWêP RVREiP� MH QiYUKHP QD X]DY�HQt VPORXY\� MHVWOLåH MH

GRVWDWHþQ� XUþLWê D Y\SOêYi ] Q�M Y$OH QDYUKRYDWHOH� DE\ E\O Yi]iQ Y S�tSDG� MHKR S�LMHWt�

= WRKR Y\SOêYi QXWQRVW� DE\ WDNRYê QiYUK REVDKRYDO Y SUYQt �DG� SRGVWDWQp

QiOHåLWRVWL QDYUKRYDQp VPORXY\� 9 S�tSDG� ~SODWQpKR S�HYRGX PXVt EêW WDNRYRX QiOHåLWRVWt

kupní cena [4].

Navíc z § 43a 2Eþ= Y\SOêYi� åH QiYUK PXVt EêW YHGOH VYp XUþLWRVWL XUþHQ MHGQp QHER

YtFH XUþLWêP RVREiP� 2WHY�HQt DXNFH QHP$åH EêW QiYUKHP QD X]DY�HQt VPORXY\ MLå SURWR�

åH QHQt XUþHQR XUþLWp RVRE� >5].

                                           

3
]SUDYLGOD Y WUYiQt Q�NROLND GQ$ Då WêGQ$

4
9êMLPNX ]GH P$åH S�HGVWDYRYDW SRXåLWt � ��� RGVW� � 2EFK=� ] Q�KRå Y\SOêYi PRåQRVW X]DY�tW

NXSQt VPORXYRX L EH] YêVORYQpKR XYHGHQt NXSQt FHQ\� SRNXG EXGH DOHVSR� VWDQRYHQ ]S$VRE MHMtKR
GRGDWHþQpKR XUþHQt� VWUDQ\ URYQ�å PRKRX SURMHYLW Y$OL X]DY�tW NXSQt VPORXYX L EH] XUþHQt NXSQt FHQ\�

7RWR XVWDQRYHQt VH SRFKRSLWHOQ� Y]WDKXMH QD X]DY�HQt NXSQt VPORXY\ SRGOH REFKRGQtKR ]iNRQtNX�
WHG\ S�HGQ� MH QXWQp� DE\ VH SUiYQt Y]WDK PH]L VWUDQDPL �tGLO REFKRGQtP ]iNRQtNHP� 'iOH MH QXWQp�
DE\ GRãOR N X]DY�HQt WDNRYp VPORXY\� WHG\ S�LMHWt QiYUKX QD X]DY�HQt VPORXY\�

= SRYDK\ Y�FL Y\SOêYi� åH QiYUK QHREVDKXMtFt XUþHQt NXSQt FHQ\ MH E�KHP DXNFH GRSO�RYiQ
PLQLPiOQ� R GUDåLWHOHP QDYUKRYDQRX NXSQt FHQX� NWHURX MH RFKRWHQ ]DSODWLW� 3RGiQt GUDåLWHOH MH SURWR
QXWQp SRNOiGDW ]D S�LMHWt QiYUKX� NWHUp YH VP\VOX � �� RGVW� � 2Eþ= REVDKXMH GRGDWN\� YêKUDG\�
RPH]HQt QHER MLQp ]P�Q\� D WHG\ ]D RGPtWQXWt QiYUKX D SRYDåXMH VH ]D QRYê QiYUK�

5
SRGS$UQ� YL] � ��D RGVW� � 2Eþ=� 1iYUK S$VREt RG GRE\� NG\ GRMGH RVRE�� Mtå MH XUþHQ� , ] WRKR

vyplývá nutnost konkrétní individualizace adresáta návrhu.



4.1.1.  2WHY�HQt DXNFH MDNR YH�HMQê S�tVOLE YH VP\VOX � ��� D násl. 2Eþ=�

6KRUD XYHGHQRX VLWXDFL MH PRåQp �HãLW H[WHQ]LYQtP YêNODGHP � ��� D násl. 2Eþ= R

YH�HMQpP S�tVOLEX� 9H�HMQêP S�tVOLEHP VH SRGOH � ��� 2Eþ= ]DYD]XMH WHQ� NGR YH�HMQ�

SURKOiVt� åH ]DSODWt RGP�QX QHER SRVN\WQH MLQp SOQ�Qt MHGQRPX QHER Q�NROLND ] EOtåH

QHRPH]HQpKR SRþWX RVRE� NWHUp VSOQt SRGPtQN\ VWDQRYHQp YH YH�HMQpP S�tVOLEX�

7DNRYêPL SRGPtQNDPL EXGRX Y SURVW�HGt internetových aukcí zejména podání

QHMY\ããtKR S�tKR]X E�KHP WUYiQt DXNFH D QDYD]XMtFt ]DSODFHQt S�tKR]X þL S�LSUDYHQRVW N

]DSODFHQt S�tKR]X�

9H�HMQê S�tVOLE MH MHGQRVWUDQQêP SUiYQtP ~NRQHP� NWHUê VH Y S�tSDG�� åH EXGRX

VSOQ�Q\ SRGPtQN\ VWDQRYHQp YH YH�HMQpP S�tVOLEX� P�Qt WDN� åH RVRED� NWHUi SRGPtQN\

VSOQLOD� Pi QiURN Y\åDGRYDW RG QDYUKRYDWHOH DXNFH MLQp SOQ�Qt YH VP\VOX � ��� 2Eþ=�

9H�HMQê S�tVOLE YH VP\VOX � ��� D násl. 2Eþ= P$åH Y\KOiVLW NDåGi I\]LFNi QHER

SUiYQLFNi RVRED� NWHUi Pi SOQRX ]S$VRELORVWL N SUiYQtP ~NRQ$P� =iNRQ SRX]H VWDQRYt

SRMPRYp Y\PH]HQt� åH SURKOiãHQt YH�HMQpKR S�tVOLEX PXVt SURE�KQRXW YH�HMQ�� 3RåDGDYHN

YH�HMQRVWL MDNR PRåQRVWL S�tVWXSX S�HGHP QHXUþHQpKR SRþWX RVRE� NWHUp VH V REVDKHP

YH�HMQpKR S�tVOLEX PRKRX VH]QiPLW� MH SRGOH PpKR Qi]RUX Y SURVW�HGt SRþtWDþRYp VtW�

,QWHUQHW EH] GDOãtKR VSOQ�Q� SRNXG QHE\OD SURYHGHQD WHFKQLFNi RSDW�HQt N GRVDåHQt RSDNX

[6].

3UiYR Y��LWHOH QD SOQ�Qt D SRYLQQRVW GOXåQtND VSOQLW ]iYD]HN Y]QLNDMt YH VP\VOX � ���

2Eþ= ]H ]iYD]NRYpKR Y]WDKX� = SODWQpKR ]iYD]NX MH SRGOH � ��� 2Eþ= GOXåQtN� ]GH

QDYUKRYDWHO DXNFH SRYLQHQ Q�FR GiW� NRQDW� Q�þHKR VH ]GUåHW QHER Q�FR WUS�W D Y��LWHO MH

RSUiYQ�Q WR RG Q�M SRåDGRYDW� = WRKRWR REHFQpKR Y\PH]HQt Y\SOêYi S�tSXVWQRVW WRKR� DE\

E\OR MLQp SOQ�Qt YH VP\VOX � ��� 2Eþ=� S�LVOtEHQp ]D VSOQ�Qt SRGPtQHN VWDQRYHQêFK YH

YH�HMQpP S�tVOLEX NRQNUHWL]RYiQR MDNR Y�F QHER SUiYR� NWHUp MH S�HGP�WHP internetové

aukce.

9 WpWR VRXYLVORVWL MH YãDN SRW�HED Y�QRYDW PLPR�iGQRX SR]RUQRVW S�HVQp IRUPXODFL

[7@ SRGPtQHN YH�HMQpKR S�tVOLEX� NWHUp MH QXWQp XYH�HMQLW VRXþDVQ� V RWHY�HQtP DXNFH�

SURWRåH ] W�FKWR SRGPtQHN VH EXGRX RGYtMHW SUiYD D SRYLQQRVWL QDYUKRYDWHOH D Y\GUDåLWHOH�

=GH MH QXWQp� DE\ SRGPtQN\ YH�HMQpKR S�tVOLEX PRGLILNRYDO\ ~SUDYX GLVSR]LWLYQtKR

ustanovení § 851 2Eþ= WDN� åH RGP�QX REGUåt QLNROLY WHQ� NGR SRGPtQN\ YH�HMQpKR S�tVOLEX

                                           

6
SRNXG VH QHEXGH MHGQDW QDS�� R REODVW X]DY�HQp XåLYDWHOVNp VNXSLQ\ FKUiQ�Qp KHVOHP DSRG�

7
QDS�� åH WHQ� NGR GR XSO\QXWt GRE\� QD NWHURX MH WDWR LQWHUQHWRYi DXNFH RWHY�HQD� QDEtGQH QHMY\ããt

þiVWNX ]D S�HGP�W DXNFH� Pi SUiYR SRåDGRYDW S�HYRG YODVWQLFNpKR SUiYD N S�HGP�WX DXNFH ]D
dalších uvedených podmínek.



VSOQt QHMG�tYH� DOH åH RGP�QX UHVS� Y GDQpP S�tSDG� S�HGP�W DXNFH ]tVNi WHQ� NGR VSOQt

SRGPtQN\ S�tVOLEX V WtP� åH SRGi QHMY\ããt S�tKR] D S�tSDGQ� VSOQt GDOãt SRGPtQN\ >8].

3RNXG MH YãDN DXWRURYL ]QiPR� åiGQi ] LQWHUQHWRYêFK DXNFt SURYR]RYDQêFK Y ýHVNp

UHSXEOLFH QHVSO�XMH SRåDGDYN\ QXWQp SUR WR� DE\ QD Q� E\OR PRåQp DSOLNRYDW � ��� 2Eþ=� D

WR ]HMPpQD SURWR� åH QHMVRX RGSRYtGDMtFtP ]S$VREHP IRUPXORYiQ\ SRGPtQN\ VWDQRYHQp YH

YH�HMQpP S�tVOLEX�

4.1.2.  0$åH EêW RWHY�HQt DXNFH YH�HMQêP QiYUKHP QHER REFKRGQt YH�HMQRX VRXW�åt

podle obchodního zákoníku ?

$E\ VH Y$EHF PRKO Y]WDK VWUDQ �tGLW REFKRGQtP ]iNRQtNHP� PXVt EêW VSOQ�Q\

S�HGSRNODG\ XYHGHQp Y � ��� QHER ��� 2EFK=� 1D ]iNODG� XVWDQRYHQt � ��� ObchZ se

VWUDQ\ PRKRX GRKRGQRXW� åH MHMLFK ]iYD]NRYê Y]WDK� NWHUê QHVSDGi SRG Y]WDK\ XYHGHQp Y �

261 2EFK=� VH �tGt REFKRGQtP ]iNRQtNHP� 3URWRåH YãDN WDNRYi GRKRGD Y\åDGXMH SRGOH �

��� RGVW� � StVHPQRX IRUPX� O]H WXWR PRåQRVW X LQWHUQHWRYêFK DXNFt Y\ORXþLW�

Podle § 261 odst. 1 2EFK= W�HWt þiVW REFKRGQtKR ]iNRQtNX� NWHUi XSUDYXMH REFKRGQt

]iYD]NRYp Y]WDK\� XSUDYXMH ]iYD]NRYp Y]WDK\ PH]L SRGQLNDWHOL� MHVWOLåH S�L MHMLFK Y]QLNX MH

]�HMPp V S�LKOpGQXWtP NH YãHP RNROQRVWHP� åH VH WêNDMt MHMLFK SRGQLNDWHOVNp þLQQRVWL�

5R]KRGXMtFtP RNDPåLNHP MH Y]QLN ]iYD]NX�

V LQWHUQHWRYêFK DXNFtFK YãDN ~þDVWQtFL ]SUDYLGOD QHPDMt EOLåãt LQIRUPDFH R RVWDWQtFK

~þDVWQtFtFK� 3URWR ]SUDYLGOD QHEXGH S�L Y]QLNX ]iYD]NX ]�HMPp� åH VH Y]QLNDMtFt ]iYD]NRYp

Y]WDK\ PDMt WêNDW SRGQLNDWHOVNp þLQQRVWL VWUDQ >9].

9 S�tSDG�� åH E\ VH Y]WDK VWUDQ L ]D WDNRYêFK RNROQRVWt �tGLO REFKRGQtP ]iNRQtNHP�

E\OR E\ PRåQp GLVNXWRYDW R PRåQRVWL SRVX]RYDW RWHY�HQt DXNFH MDNR YH�HMQê QiYUK QD

X]DY�HQt VPORXY\ YH VP\VOX � ��� D násl. 2EFK= QHER REFKRGQt YH�HMQRX VRXW�å YH VP\VOX

§ 281 a násl. ObchZ.

. Y\KOiãHQt YH�HMQp REFKRGQt VRXW�åH VH SRGOH � ��� 2EFK= Y\åDGXMH� DE\ E\O\

StVHPQ� REHFQêP ]S$VREHP Y\PH]HQ\ S�HGP�W SRåDGRYDQpKR ]iYD]NX D ]iVDG\

RVWDWQtKR REVDKX ]DPêãOHQp VPORXY\� QD Q�På QDYUKRYDWHO WUYi� XUþHQ ]S$VRE SRGiYiQt

QiYUK$� VWDQRYHQD OK$WD� GR NWHUp O]H QiYUK\ SRGiYDW� D OK$WD SUR R]QiPHQt Y\EUDQpKR

                                           

8
9 WpWR VRXYLVORVWL XSR]RU�XML QD XVWDQRYHQt � ��� 2Eþ=� SRGOH Q�KRå VSOQt�OL SRGPtQN\ YH�HMQpKR

S�tVOLEX VRXþDVQ� Q�NROLN RVRE D ] MHMLFK REVDKX Y\SOêYi� åH RGP�QX Pi GRVWDW MHQRP MHGQD RVRED�
UR]G�Ot VH RGP�QD PH]L Q�� 7R SRFKRSLWHOQ� QHS�LFKi]t Y ~YDKX Y S�tSDG�� åH S�HGP�WHP DXNFH MH
QHG�OLWHOQi Y�F�

K WRPX P$åH Y praxi dojít v S�tSDG�� åH SODWIRUPD SURYR]RYDWHOH internetové aukce bude registrovat
SRGiQt Q�NROLND S�tKR]$ �VRXþDVQ�� Y UR]KRGQpP þDVRYpP REGREt� QDS�� E�KHP MHGQp PLQXW\ EH]
EOLåãtKR UR]OLãHQt MHMLFK þDVRYpKR VOHGX�



QiYUKX� %H] RKOHGX QD REVDK SRGPtQHN XYH�HMQ�QêFK S�L RWHY�HQt DXNFH YãDN QHEXGH

VSOQ�Q SRåDGDYHN StVHPQRVWL� 3URWR QHP$åH GRMtW N Y\KOiãHQt YH�HMQp VRXW�åH Y VRXODGX V

ustanovením § 282 ObchZ, které je kogentní.

9H�HMQêP QiYUKHP QD X]DY�HQt VPORXY\ SRGOH � ��� D násl. 2EFK= MH SURMHY Y$OH�

NWHUêP VH QDYUKRYDWHO REUDFt QD QHXUþLWp RVRE\ ]D ~þHOHP X]DY�HQt VPORXY\� MHVWOLåH REVDK

odpovídá § 269 2EFK=� WHG\ EX� REVDK GRKRGQXWê VWUDQDPL ]DKUQXMH SRGVWDWQp þiVWL

VPORXY\ VWDQRYHQp Y ]iNODGQtP XVWDQRYHQt SUR NDåGRX ] W�FKWR VPOXY QHER Y S�tSDG�� åH

VH MHGQi R X]DY�HQt WDNRYp VPORXY\� NWHUi QHQt XSUDYHQD MDNR W\S VPORXY\� MH GRVWDWHþQ�

XUþHQ S�HGP�W ]iYD]NX� 3RNXG SRGQ�W N X]DY�HQt VPORXY\ W�PWR SRåDGDYN$P QHY\KRYXMH�

SRYDåXMH VH SRX]H ]D Yê]YX N SRGiYiQt QiYUK$ QD X]DY�HQt VPORXY\�

Tak tomu zpravidla v LQWHUQHWRYp DXNFL EXGH� SURWRåH SRGQ�W N X]DY�HQt VPORXY\

EXGH MLå ] SRYDK\ Y�FL SRVWUiGDW XUþHQt NXSQt FHQ\ MDNR SRGVWDWQp QiOHåLWRVWL S�L ~SODWQpP

QDE\Wt S�HGP�WX DXNFH� SURWRåH NXSQt FHQD Pi EêW XUþHQD WHSUYH Y SU$E�KX internetové

DXNFH� 9êMLPNX E\ PRKO\ S�HGVWDYRYDW SRX]H W\ VPOXYQt W\S\� X QLFKå ]iNRQQi ~SUDYD

S�LSRXãWt X]DY�tW MH EH] GRKRGQXWt NRQNUpWQt þiVWN\ D SRVWDþXMH XYHGHQt ]S$VREX MHMtKR

GRGDWHþQpKR XUþHQt >10].

= XYHGHQpKR Y\SOêYi� åH L Y S�tSDG�� åH VH QD SUiYQt Y]WDK\ VRXYLVHMtFt V

LQWHUQHWRYRX DXNFt SRXåLMH REFKRGQt ]iNRQtN� VH QD RWHY�HQt DXNFH EXGH SRKOtåHW MDNR QD

SRXKRX Yê]YX N SRGiYiQt QiYUK$ QD X]DY�HQt VPORXY\�

4.2. Právní následky uplynutí doby stanovené pro internetovou aukci

8SO\QXWtP VWDQRYHQp GRE\ VH ]D S�HGSRNODGX� åH DOHVSR� MHGHQ GUDåLWHO QDEtGO

þiVWNX GRVDKXMtFt DOHVSR� PLQLPiOQt FHQX >11] nastávají právní následky spojené s uplynutím

této doby. Jaké právní následky to budou, je rozebráno v následujícím textu.

3RNXG MH QD RWHY�HQt DXNFH PRåQp SRKOtåHW MDNR QD YH�HMQê S�tVOLE YH VP\VOX � ��� D

násl. 2Eþ= D EXGH WR Y\SOêYDW ] SRGPtQHN VWDQRYHQêFK YH YH�HMQpP S�tVOLEX� Y]QLNQH WRPX

] GUDåLWHO$� NWHUê SRGDO QHMY\ããt S�tKR] �Y\GUDåLWHOL� SUiYR QD WR� DE\ RG QDYUKRYDWHOH REGUåHO

                                                                                                                            

9
YêMLPNX E\ PRKO\ S�HGVWDYRYDW WDNRYp QDEtGN\� NG\ V ohledem na S�HGP�W DXNFH QHQt SRFK\E R

WRP� åH QHPRKRX SRFKi]HW RG MLQp RVRE\ QHå RG SRGQLNDWHOH S�L MHKR SRGQLNDWHOVNp þLQQRVWL� QDS��
tzv. prodej "nadnormativních zásob"
10 viz § 409 odst. 2 ObchZ, § 536 odst. 3 ObchZ
11
Q�NWHUp DXNFH SRVN\WXMt PRåQRVW VWDQRYLW PLQLPiOQt SURGHMQt FHQX WDN� åH SUR ~þDVWQtN\ DXNFH QHQt

YLGLWHOQi� S�tSDGQ� QDYtF GRNRQFH VWDQRYHQt �Y\YROiYDFt� FHQ\ QLåãt QHå MH PLQLPiOQt SURGHMQt FHQD�
6OHGRYDQêP ~þHOHP MH S�LOiNiQt GUDåLWHO$ Qt]NRX FHQRX� DþNROLY ]D WXWR FHQX QDYUKRYDWHO QHPi
v ~P\VOX S�HGP�W DXNFH SURGDW� 9 S�tSDG�� åH QDEtGND GUDåLWHO$ PLQLPiOQt SURGHMQt FHQX QHGRViKQH�
Pi VH SRGOH SURYR]QtKR �iGX DXNFH ]UXãLW� DQLå E\ GRãOR N X]DY�HQt VPORXY\�

7HQWR SRVWXS VHERX SRFKRSLWHOQ� S�LQiãt RG$YRGQ�Qp SRFK\E\ ]HMPpQD ] KOHGLVND RFKUDQ\
VSRW�HELWHOH S�HG NODPDYêPL ~GDML� ]YOiãW� Y S�tSDGHFK� åH GUDåLWHO$P QHQt ]QiPR� åH PLQLPiOQt
SURGHMQt FHQD E\OD VWDQRYHQD� D MHMt YêãH Xå Y$EHF QH�



S�HGP�W DXNFH RSURWL ]DSODFHQt NXSQt FHQ\� D WR ]D GDOãtFK SRGPtQHN VWDQRYHQêFK YH

YH�HMQpP S�tVOLEX >12@� 7DWR SUiYQt NRQVWUXNFH NODGH PLPR�iGQp QiURN\ QD IRUPXODFL

SRGPtQHN VWDQRYHQêFK YH YH�HMQpP S�tVOLEX� Y\KOiãHQpP S�L RWHY�HQt DXNFH� 3URWRåH QD

]iNODG� VSOQ�Qt VWDQRYHQêFK SRGPtQHN� ]HMPpQD SRGiQt QHMY\ããtKR S�tKR]X YH VWDQRYHQpP

þDVRYpP REGREt� Y]QLNQH Y\GUDåLWHOL SUiYR QD Y\GiQt S�HGP�WX DXNFH� MH QXWQp� DE\ QD WRWR

RSUiYQ�Qt E\O\ Yi]iQ\ GDOãt SRGPtQN\ ]DMLã"XMtFt UHDOL]DFL ]iMP$ QDYUKRYDWHOH DXNFH� QDS��

SRGPtQ�QRVW RSUiYQ�Qt SRåDGRYDW Y\GiQt S�HGP�WX DXNFH SRX]H SR S�HGFKR]t ~KUDG�

NXSQt FHQ\ QHER RSURWL VRXþDVQp ~KUDG� NXSQt FHQ\ D GDOãt VRXYLVHMtFt RWi]N\ VRXYLVHMtFt

]HMPpQD V GRSUDYRX S�HGP�WX DXNFH D RGSRY�GQRVWt ]D YDG\�

-DN MLå E\OR VKRUD XYHGHQR� DXWRURYL QHQt ]QiPi åiGQi internetová aukce

SURYR]RYDQi Y ýHVNp UHSXEOLFH� X Qtå E\ RWHY�HQt DXNFH QiOHåLWRVWL YH�HMQpKR S�tVOLEX YH

smyslu § 850 a násl. 2Eþ= VSO�RYDOR�

=D GDQpKR VWDYX MH W�HED QD RWHY�HQt DXNFH SRKOtåHW MDNR QD Yê]YX N SRGiYiQt

QiYUK$ QD X]DY�HQt VPORXY\�

3UiYQtP ~NRQHP� NWHUê P$åH EêW QiYUKHP QD X]DY�HQt VPORXY\ YH VP\VOX � ��D D

násl. 2Eþ=� MH WHSUYH S�tKR] GUDåLWHOH� SURWRåH Då S�tKR] GUDåLWHOH MH SURMHYHP Y$OH�

VP��XMtFtP N X]DY�HQt VPORXY\� MHQå MH XUþHQ MHGQp QHER YtFH XUþLWêP RVREiP� Y GDQpP

S�tSDG� QDYUKRYDWHOL DXNFH� MH GRVWDWHþQ� XUþLWê D Y\SOêYi ] Q�M Y$OH WRKR� NGR KR þLQt� DE\

E\O Yi]iQ Y S�tSDG� MHKR S�LMHWt� 7HSUYH S�tKR] GUDåLWHOH MH GRVWDWHþQ� XUþLWê Y WRP VP�UX� åH

YHGOH XUþHQt S�HGP�WX DXNFH REVDKXMH L NXSQt FHQX� NWHUi MH S�L ~SODWQêFK S�HYRGHFK

SRGVWDWQRX QiOHåLWRVWt�

3RNXG MH ~þHOHP LQWHUQHWRYp DXNFH S�HYRG YODVWQLFNpKR SUiYD N S�HGP�WX DXNFH� MH

QXWQp� DE\ E\OD X]DY�HQD NXSQt VPORXYD� 3RNXG ]D QiYUK QD X]DY�HQt VPORXY\ EXGHPH

SRYDåRYDW S�tKR] GUDåLWHOH� EXGH N X]DY�HQt VPORXY\ SRW�HED MHãW� S�LMHWt QiYUKX ]H VWUDQ\

navrhovatele aukce.

9 WpWR VRXYLVORVWL MH QXWQp Y SUYp �DG� NRQVWDWRYDW� åH SRNXG MH SUYQtP SUiYQ�

]iYD]QêP SUiYQtP ~NRQHP S�tKR] GUDåLWHOH� QHO]H ] RWHY�HQt DXNFH ]H VWUDQ\ QDYUKRYDWHOH

DXNFH� NWHUp QHQt YH�HMQêP S�tVOLEHP YH VP\VOX � ��� 2Eþ=� NRQVWUXRYDW SUiYQ�

SURVDGLWHOQRX NRQWUDNWDþQt SRYLQQRVW� ]H NWHUp E\ VH GDOD GRYR]RYDW SRYLQQRVW QDYUKRYDWHOH

NXSQt VPORXYX X]DY�tW S�LMHWtP QiYUKX� QDWRåSDN SRYLQQRVW X]DY�tW VPORXYX V NRQNUpWQtP

GUDåLWHOHP� QDS�tNODG V WtP� NWHUê SRGDO QHMY\ããt S�tKR] >13].

                                           

12
MH QXWQp PtW QD SDP�WL� åH VH MHGQi SRX]H R Y]QLN SUiYD QD SOQ�Qt Y\GUDåLWHOH D MHPX RGSRYtGDMtFt

SRYLQQRVWL QDYUKRYDWHOH� QDYUKRYDWHOL Y$þL Y\GUDåLWHOL SUiYR QD SOQ�Qt QHY]QLNi� QHP$åH VH WHG\
SOQ�Qt GRPiKDW�

13
WtP SRFKRSLWHOQ� QHQt GRWþHQR XVWDQRYHQt � ��� 2Eþ=� SRGOH NWHUpKR VL NDåGê Pi SRþtQDW WDN� DE\

QHGRFKi]HOR NH ãNRGiP QD ]GUDYt� QD PDMHWNX� QD S�tURG� D åLYRWQtP SURVW�HGt�



6PORXYD EXGH WHG\ Y WDNRYpP S�tSDG� X]DY�HQD Då S�LMHWtP QDEtGN\ ]H VWUDQ\

QDYUKRYDWHOH� 7DWR QDEtGND EXGH GRVWDWHþQ� XUþLWi Y S�tSDG�� åH REVDKXMH S�HGP�W DXNFH D

FHQX� 6XEVLGLiUQt XUþHQt SUiY D SRYLQQRVWL Y\SOêYi ] S�tVOXãQêFK XVWDQRYHQt REþDQVNpKR

]iNRQtNX� S�tSDGQ� REFKRGQtKR ]iNRQtNX� YêVORYQ� E\ E\OR QXWQp VMHGQiYDW SRX]H WDNRYRX

úpravu práv a povinností smluvních stran, která se bude od zákonné úpravy odchylovat.

1DYtF EXGH QXWQp� DE\ WDNRYi RGFK\OQi ~SUDYD E\OD XYHGHQD MLå Y QiYUKX QD X]DY�HQt

VPORXY\ GUDåLWHOH D S�LMDWD Y S�LMHWt QiYUKX QDYUKRYDWHOHP DXNFH� MLQDN VH SDN P$åH MHGQDW

SRX]H R GRGDWHþQRX ]P�QX MLå VMHGQDQêFK SUiY D SRYLQQRVWt VPOXYQtFK VWUDQ UHVS� R QRYê

QiYUK QD X]DY�HQt VPORXY\ YH VP\VOX � �� RGVW� � 2Eþ=�

$XWRU VH VHWNDO L V SRMHWtP� SRGOH NWHUpKR MH �YêKURX Y DXNFL� ]tVNiQR SUiYR X]DY�tW

NXSQt VPORXYX QD S�HGP�W DXNFH ]D NXSQt FHQX XYHGHQRX Y QHMY\ããtP S�tKR]X� D WR V

GUDåLWHOHP� NGR WHQWR QHMY\ããt S�tKR] SRGDO� 7HQWR Qi]RU MH QXWQp RGPtWQRXW MLå SURWR� åH Y

WDNRYpP S�tSDG� E\ E\OR W�HED SRKOtåHW QD QDYUKRYDWHOH D Y\GUDåLWHOH MDNR QD VPOXYQt VWUDQ\

VPORXY\ R VPORXY� EXGRXFt� -DN SUR VPORXYX R VPORXY� EXGRXFt SRGOH REþDQVNpKR

]iNRQtNX WDN L SUR VPORXYX R X]DY�HQt EXGRXFt VPORXY\ SRGOH REFKRGQtKR ]iNRQtNX MH

S�HGHSViQD StVHPQi IRUPD >14@� NWHURX NRPXQLNDFH SURVW�HGQLFWYtP H�PDLOX ]�HMP�

QHVSO�XMH >15].

, SRNXG E\ VH SRGD�LOR SRG�DGLW H�PDLO SRG StVHPQRX IRUPX� S�LSRPtQiP� åH L WDN

QHQt PRåQp� DE\ XSO\QXWtP GRE\ E\OD X]DY�HQD VPORXYD R VPORXY� EXGRXFt� SURWRåH WHSUYH

QD S�tKR]\ GUDåLWHO$ MH PRåQp SRKOtåHW MDNR QD QDEtGN\ QD X]DY�HQt VPORXY\� 1DYUKRYDWHO

DXNFH MH WHG\ RSUiYQ�Q� DOH QH SRYLQHQ >16@� Q�NWHURX ] QDEtGHN QD X]DY�HQt VPORXY\

                                                                                                                            

'iOH MH PRåQp XYDåRYDW R PRåQpP SRVWLKX SRGOH XVWDQRYHQt REFKRGQtKR ]iNRQtNX QD RFKUDQX S�HG
QHNDORX VRXW�åt Y S�tSDG�� åH VH EXGH MHGQDW R MHGQiQt Y KRVSRGi�VNp VRXW�åL� NWHUp EXGH Y UR]SRUX
V GREUêPL PUDY\ VRXW�åH D MH ]S$VRELOp S�LYRGLW ~MPX MLQêP VRXW�åLWHO$P QHER VSRW�HELWHO$P YH
smyslu § 44 odst. 1 ObchZ.
14 viz § 50a odst. 1 2Eþ= D � ��� RGVW� � ObchZ
15 ustanovení § 40 odst. 4 2Eþ= VWDQRYt� åH StVHPQi IRUPD SUiYQtKR ~NRQX MH ]DFKRYiQD� MH�OL SUiYQt
~NRQ XþLQ�Q WHOHJUDILFN\� GiOQRSLVHP QHER HOHNWURQLFNêPL SURVW�HGN\� MHå XPRå�XMt ]DFK\FHQt REVDKX
SUiYQtKR ~NRQX D XUþHQt RVRE\� NWHUi SUiYQt ~NRQ XþLQLOD�

3RGOH DXWRURYD Qi]RUX MH PRåQp NRPXQLNDFL SURVW�HGQLFWYtP H�PDLOX SRG�DGLW SRG HOHNWURQLFNê
SURVW�HGHN� NWHUê XPRå�XMH ]DFK\FHQt REVDKX SUiYQtKR ~NRQX D XUþHQt RVRE\� NWHUi SUiYQt ~NRQ
XþLQLOD�

1LFPpQ� V RKOHGHP QD ]YêãHQRX PRåQRVW PDQLSXODFH V HOHNWURQLFNêP QRVLþHP LQIRUPDFH REVDåHQp
v e-PDLOX QHQt WDNRYê YêNODG YãHREHFQ� DNFHSWRYiQ D SURWR GR GRE\ ~þLQQRVWL ]iNRQD R
HOHNWURQLFNpP SRGSLVX þ� �������� 6E� QHER L MLQpKR OHJLVODWLYQtKR �HãHQt� ]$VWDQRX W\WR ~YDK\
]�HMP� SRX]H Y URYLQ� WHRUHWLFNp GLVNXVH�

, SR ~þLQQRVWL ]iNRQD R HOHNWURQLFNpP SRGSLVX Y jeho v VRXþDVQp GRE� SODWQpP ]Q�Qt VH YãDN WDWR
RWi]ND MHYt MDNR GLVNXWDELOQt� 5R]ERU WpWR SUREOHPDWLN\ YãDN ]FHOD S�HVDKXMH WpPDWLFNê UiPHF WRKRWR
textu.
16

SRYLQQRVW X]DY�tW VPORXYX QHY\SOêYi ] åiGQpKR REHFQpKR ]iNRQQpKR XVWDQRYHQt� 6SHFLiOQtP
S�tSDGHP E\ PRKOD EêW S�L REFKRGQt YH�HMQp VRXW�åL SRYLQQRVW Y\EUDW QiYUK D S�LMPRXW KR SRGOH � ���



S�LMPRXW� 1HPXVt WR EêW QXWQ� QDEtGND GUDåLWHOH� NWHUê SRGDO QHMY\ããt S�tKR]� SRNXG WDNRYRX

SRYLQQRVW QHQt PRåQp ] QLþHKR GRYRGLW >17].

4.3. 9\PH]HQt Y�Ft D SUiY� NWHUp O]H QDEt]HW Y internetové aukci

3�HGP�WHP DXNFH PRKRX EêW REHFQ� Y�FL Y SUiYQtP VP\VOX� SUiYD L MLQp PDMHWNRYp

KRGQRW\� L NG\å QHMVRX Y�FPL Y SUiYQtP VP\VOX� SRNXG WR MHMLFK SRYDKD S�LSRXãWt �QDS��

informace).

-DNR S�HGP�W LQWHUQHWRYp DXNFH MH W�HED S�HGVWDYLW VL QHMHQ Y�F Y SUiYQtP VP\VOX�

ale metody LQWHUQHWRYêFK DXNFt VH MHYt MDNR YKRGQê SURVW�HGHN L SUR X]DYtUiQt QDS�� VPORXY\

o dílo [18@ þL QiMHPQt VPORXY\�

9H Y]WDKX N QHJDWLYQtPX Y\PH]HQt S�HGP�W$ REþDQVNRSUiYQtFK Y]WDK$� NWHUp

QHPRKRX EêW S�HGP�WHP VPORXY\ X]DY�HQp SURVW�HGQLFWYtP LQWHUQHWRYp DXNFH� S�LFKi]t

]HMPpQD Y ~YDKX NULWpULXP S�tSXVWQRVWL Y$EHF SUiYQ� GLVSRQRYDW V S�HGP�WHP DXNFH D

NULWpULXP SRåDGDYNX QD ]iNRQQRX IRUPX SUiYQtKR ~NRQX WDNRYp GLVSR]LFH�

4.3.1.  3UiYQt S�tSXVWQRVW GLVSR]LFH V S�HGP�WHP DXNFH

3ODWQRVW X]DY�HQt VPORXY\ RKOHGQ� S�HGP�WX DXNFH MH SRGPtQ�QD SODWQRVWt SUiYQtFK

~NRQ$ QDEtGN\ D S�LMHWt� NWHUp VPORXYX ]DNOiGDMt� 9H Y]WDKX N QHSODWQRVWL SUiYQtFK ~NRQ$ MH

zejména významné ustanovení § 39 2Eþ=� SRGOH NWHUpKR MH QHSODWQê SUiYQt ~NRQ� NWHUê

VYêP REVDKHP QHER ~þHOHP RGSRUXMH ]iNRQX QHER MHM REFKi]t DQHER VH S�tþt GREUêP

PUDY$P� = WRKR Y\SOêYi QHPRåQRVW X]DY�tW SODWQRX VPORXYX RKOHGQ� S�HYRGX YODVWQLFWYt

                                                                                                                            

2EFK=� -DN MLå E\OR VKRUD Y\ORåHQR� R REFKRGQt YH�HMQRX VRXW�å VH YãDN X internetových aukcí jednat
QHP$åH�

17
WHQWR ]GiQOLY� QHORJLFNê SRVWXS P$åH PtW VY$M G$YRG QDS�tNODG Y WRP� åH X �DG\ DXNFt MH WRWRåQRVW

GUDåLWHO$ VG�ORYiQD QDYUKRYDWHOL Då SR XNRQþHQt DXNFH� 3DN MH PRåQp� åH SUR QDYUKRYDWHOH S�LVWRXSt L
KOHGLVNR JHRJUDILFNp Y]GiOHQRVWL RG GUDåLWHO$� QDS�� V RKOHGHP QD S�HSUDYQt QiNODG\ VSRMHQp V
S�HGiQtP S�HGP�WX DXNFH Y\GUDåLWHOL�

18
]GH E\ VH ] SRYDK\ Y�FL MHGQDOR R W]Y� LQYHU]Qt DXNFL� WHG\ R WDNRYRX DXNFL� NGH MH QDRSDN FtOHP

]tVNDW FR QHMQLåãt FHQRYRX QDEtGNX� 'UDåLWHOp WHG\ Y HNRQRPLFNpP VP\VOX VORYD QHS�LKD]XMt� DOH
�SRGKD]XMt� þL �SRGEt]t�� 9]KOHGHP N WRPX� åH VH ]GH MHGQi SRX]H R REUiFHQp NULWpULXP KRGQRFHQt
S�tKR]$ GUDåLWHO$� MH SRGOH PpKR Qi]RUX PRåQp EH] GDOãtKR DSOLNRYDW XYHGHQê YêNODG L QD WHQWR GUXK
aukcí.

9 WpWR VRXYLVORVWL MH W�HED ]PtQLW� åH VOXåE\ SRþtWDþRYp VtW� ,QWHUQHW� VH ]QDPHQLW� KRGt SUR S�HQRV
GRNXPHQWDFH Y]WDKXMtFt VH NH VPORXY� R GtOR� MHMtå X]DY�HQt MH S�HGP�WHP internetové aukce.

-DNR XUþLWê� QH YãDN QH�HãLWHOQê SUREOpP VH RYãHP P$åH MHYLW DXWHQWLþQRVW WDNRYp GRNXPHQWDFH Y
S�tSDG� EXGRXFtKR VRXGQtKR VSRUX� , ]GH MH YãDN PRåQp ]tVNDW GRVWDWHþQRX PtUX SUiYQt MLVWRW\�
QDS�tNODG Y VRXþLQQRVWL V SURYR]RYDWHOHP internetové aukce.

8YHGHQp SR]QiPN\ YH Y]WDKX N W]Y� LQYHU]Qt DXNFL MH PRåQp Y]WiKQRXW SUDNWLFN\ QD YãHFKQ\
VPORXY\� X NWHUêFK QDYUKRYDWHO� NWHUê RWHYtUi DXNFL� QHQt SRVN\WRYDWHOHP SOQ�Qt FKDUDNWHULVWLFNpKR
SUR VPORXYX� DOH SHQ�åQtFK SURVW�HGN$� NWHUp S�HGVWDYXMt ~SODWX ]D S�HGP�WQp SOQ�Qt� QDS�� S�tND]Qt
smlouva podle 2Eþ=� VPORXYD R ]SURVW�HGNRYiQt DSRG�



QHER SRVN\WQXWt WDNRYêFK S�HGP�W$ REþDQVNRSUiYQtFK Y]WDK$� MHMLFKå YODVWQLFWYt QHER

S�HYRG þL SRVN\WQXWt RGSRUXMt SUiYQtP S�HGSLV$P >19].

4.3.2.  Zákonná forma právního úkonu

-DN QDEtGND QD X]DY�HQt SUiYQtKR ~NRQX WDN L MHMt S�LMHWt SURVW�HGQLFWYtP internetové

DXNFH QHMVRX SRGOH VRXþDVQpKR S�HYDåXMtFtKR Qi]RUX StVHPQêPL SUiYQtPL ~NRQ\� QHQt

PRåQp� DE\ MHMLFK SURVW�HGQLFWYtP E\OD X]DY�HQD VPORXYD� SUR NWHURX ]iNRQ VWDQRYt

REOLJDWRUQ� StVHPQRX þL GRNRQFH NYDOLILNRYDQRX StVHPQRX IRUPX >20].

1HE\O�OL SUiYQt ~NRQ XþLQ�Q YH IRUP�� NWHURX Y\åDGXMH ]iNRQ QHER GRKRGD ~þDVWQtN$�

je podle § 40 odst. 1 2Eþ= QHSODWQê� 7DP� NGH ]iNRQ VWDQRYt StVHPQRX IRUPX� QHP$åH GRMtW

N X]DY�HQt SODWQp VPORXY\� 2WHY�HQt DXNFH D S�tSDGQp S�tKR]\ PRKRX WHG\ VORXåLW SRX]H

MDNR MLVWê ]S$VRE QDYi]iQt NRQWDNWX PH]L S�tSDGQêPL EXGRXFtPL VPOXYQtPL VWUDQDPL� DOH

YODVWQt NRQWUDNWDFH EXGH PXVHW SURE�KQRXW NODVLFNêP ]S$VREHP PLPR internetovou aukci.

3tVHPQRX IRUPX PXVt PtW ]HMPpQD VPORXY\ R S�HYRGX QHPRYLWRVWt� = WRKR Y\SOêYi�

åH SURVW�HGQLFWYtP LQWHUQHWRYp DXNFH QHQt PRåQp X]DY�tW VPORXYX R GLVSR]LFL V nemovitostí,

NGH MH QDYtF S�HGHSViQD IRUPD ~�HGQtKR RY��HQt SRGSLV$� NWHUp PXVt EêW QD WpåH OLVWLQ�� DOH

SRX]H PRYLWp Y�FL�

3URVW�HGQLFWYtP LQWHUQHWRYp DXNFH P$åH EêW X]DY�HQD VPORXYD R S�HYRGX SUiYD

QHER S�HYRGX þL SRVN\WQXWt MLQp PDMHWNRYp KRGQRW\� NWHUp MH PRåQp S�HYpVW þL SRVN\WQRXW

EH] QXWQRVWL ]DFKRYDW SRåDGDYHN StVHPQp IRUP\ WDNRYpKR S�HYRGX þL SRVN\WQXWt�

=HMPpQD QHO]H ] G$YRGX QHGRGUåHQt StVHPQp IRUP\ SUiYQtKR ~NRQX SURVW�HGQLFWYtP

LQWHUQHWRYp DXNFH X]DY�tW QiVOHGXMtFt VPORXY\�

• VPORXYD R ]�t]HQt Y�FQpKR E�HPHQH SRGOH � ���Q D násl. 2Eþ=�

• smlouva o postoupení pohledávky podle § 524 a násl. 2Eþ=�

• smlouva o nájmu bytu podle § 685 a násl. 2Eþ=�

• VPORXYD R QiMPX QHE\WRYêFK SURVWRU� YL] � � RGVW� � ]iNRQD þ� �������� 6E�� R

QiMPX D SRGQiMPX QHE\WRYêFK SURVWRU� Y SODWQpP ]Q�Qt�

• smlouva o prodeji podniku podle § 476 a násl. ObchZ,

• OLFHQþQt VPORXYD N S�HGP�W$P SU$P\VORYpKR YODVWQLFWYt SRGOH � ��� D násl. ObchZ,

• VPORXYD R QiMPX GRSUDYQtKR SURVW�HGNX SRGOH � ��� D násl. ObchZ,

• VPORXYD R SURYR]X GRSUDYQtKR SURVW�HGNX SRGOH � ��� D násl. ObchZ,

• smlouva o obchodním zastoupení podle § 652 a násl. ObchZ,
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• VPORXYD R WLFKpP VSROHþHQVWYt SRGOH � ��� D násl. ObchZ,

5RYQ�å WDN QHQt PRåQp� DE\ VPORXY\ X]DYtUDQp SURVW�HGQLFWYtP internetové aukce

SODWQ� ]DKUQXO\ QiVOHGXMtFt XMHGQiQt�

• smluvní pokuta podle § 544 2Eþ=�

• UXþLWHOVNp SURKOiãHQt �]GH E\ VH QDYtF MHGQDOR R SURKOiãHQt W�HWt RVRE\��

• sjednání smluvního zástavního práva podle § 151a a násl. 2Eþ=�

• ]DMLãW�Qt ]iYD]N$ S�HYRGHP SUiYD SRGOH � ��� 2Eþ=�

• ]DMLãW�Qt ]iYD]N$ GRKRGRX R VUiåNiFK ]H P]G\ D MLQêFK S�tMP$ SRGOH � ��� 2Eþ=�

• YêKUDGD YODVWQLFWYt N SURGDQp PRYLWp Y�FL SRGOH � ��� 2Eþ=�

• GRKRGD R SUiYX ]S�WQp NRXS� SRGOH � ��� 2Eþ=�

5. ZÈ9�5

,QWHUQHWRYp DXNFH S�HGVWDYXMt ]DMtPDYRX YDULDQWX QDYD]RYiQt NRQWDNW$ S�L SRK\EX

]ERåt D VOXåHE� 9 VRXþDVQp GRE� VH ]�HMP� MDNR QHMY�Wãt SUREOpP MHYt ~URYH� SUiYQt MLVWRW\

SUiYQtFK Y]WDK$ Y]QLNDMtFtFK Y VRXYLVORVWL V LQWHUQHWRYêPL DXNFHPL D YODVWQ� V ,QWHUQHWHP D

SRþtWDþRYêPL VtW�PL Y$EHF�

7]Y� HOHNWURQLFNê REFKRG VH YãDN MHYt MDNR PLPR�iGQ� SHUVSHNWLYQt REODVW SRGQLNiQt�

NWHURX MH PRåQp MLå Y VRXþDVQp GRE� SUiYQ� RãHW�LW WDN� DE\ E\OR PRåQp GRViKQRXW

S�LMDWHOQpKR VQtåHQt HNRQRPLFNêFK D SUiYQtFK UL]LN Y]QLNDMtFtFK ] XåtYiQt WRKRWR PRGHUQtKR

PpGLD L ]D GDQpKR VWDYX SUiYQtFK S�HGSLV$�
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