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3awmnmTta OT KOnNMpoBaHUA

SMIMPaTCTBO
DPOBOM dopmaTe

Hu ans Koro He ceKkperT, 4To KOHeL, BTOPOro — Hayaso TPeTbero Thicayesne-
TUI OTMEYEH OypHbIM POCTOM UHGOPMALMOHHbBIX TEXHONOT WA, B 3TOM CBSA-
31 0COOEHHO aKTyaNbHOW CTAHOBUTCSA NPo6aeMa MHOFOYMUCIEHHbIX MPaBO-
HapyLUeHWit B 0671aCTU aBTOPCKUX U CMEXKHBIX NPaB, B YaCTHOCTU HE3aKOH-

Hoe konuposaHue CD.

ITa TeHAEHLMsA 06YCNIOBNEHA NpeX/e BCe-

ro TeM, YTO HOBble KOMMbIOTEPHO-CEeTEBbIE
TEXHONOTNU NPefOCTaBAAIOT NONb30BaATENI0
NpPaKTUYECKN HeorpaHuyeHHble BO3MOXHOCTM
BOCMPOU3BOAUTL NPOU3BEAEHNSA, Npeobpaso-
BaHHble B uncposoi popmar. bnarogaps co-
BPEMEHHbIM TEXHONOTUAM TaKne KOMUW Hu
CKOJTbKO He yCTynatoT B KayecTBe OpUrnHany,
a Takxke AelleBbl B npou3BoAcTee. Takum 06-
pasom, no6oit obnasatesb COOTBETCTBYIOLE-
ro cotTa v nepucdepun moxet (NpuU Hanuuuu
Y Hero KpUMUHaNbHbIX HAKNOHHOCTEN) U3ro-
TaBNMBaTb KOHTpathaKTHble IK3eMNAApPbl NPo-
13BeJjeHNI, UMeHyeMbIX B MPOCTOPeYnn nu-
paTckumu konusmu. B 1o e Bpema nopobHas
AeATeNbHOCTb ABNAETCA He TONbKO NPOTUBO-
3aKOHHOW, HO M HAHOCUT OLLYTUMBI YPOH Ha-
LMOHaNbHOM 3KOHOMUKeE.

Cpepnv OCHOBHbIX MPUYMH pOCTa NUPATCT-

Ba HEOHX0AMMO OTMETUTL CllefyIoLMe:

Hu3Kuit ypoBeHb NPaBOCO3HAHMA TPaXAaH.

C TOYKM 3peHus U3roTOBUTENEN NUPATCKUX
(D, ux Gu3Hec ABNAETCA HEe TObKO YECTHbIM,
HO M MPUHOCKMT NoJb3y 0bLecTBy. YTO Kaca-
eTcs 3aBcergataes [opbyLIKK, TO UX MeHblLE
BCEro 3a60TUT, YTO CBOMMM LEACTBUAMU OHU
noOoLPAIOT NUPATOB, [MABHOE, YTO, B COOTBET-
CTBUM C 3aKOHOAATENbCTBOM P®, OHM camu He
HeCYT HUKAKON OTBETCTBEHHOCTMU.
JKOHOMUYECKUIA haKTOP, @ UMEHHO BbiCOYaM-
Was peHTabenbHOCTb 3TOr0 NPOM3BOACTBA,
A0X0[ 0T KOTOpOro cocTtaenset 6onee 400%
Npu BECbMa CKPOMHBIX KMHBECTULUAXY.

N camoe maBHOe — HECOBEPLIEHCTBO AenCT-
BYIOLLEr0 3aKOHOLATENbCTBA, KOTOPOEe He No3-
BOJIAIET B JOKHON Mepe 3aWmiLaTb MHTepech!
aBTOPOB W Apyrux npasoobnagarene.




Mo pencTBytoWEMy 3aKOHOAATENbCTBY, €CAN
peyb He UAeT 0 NPOU3BOACTBE KOHTPadaKT-
HbIX 3k3emnnApoB CD B «npoMbILNEHHbIX MaC-
wrabax» u/unu o 6onbWOM 06bEME NPOLAK,
TO YrofloBHAsA OTBETCTBEHHOCTb NNLY 1 BOBCE
He rpo3uT. Tak, Hanpumep, B Poccumn B 1999
rofly no AaHHOIA CTaTbe K YroN0BHOW OTBETCT-
BEHHOCTM 6bI10 NpUBNIEYEHO 296 YeNoBeK,

a oCyXfaeHo nuwb 37.

ALMUHUCTPATUBHYIO OTBETCTBEHHOCTb 33
npofAaxy, He3aKoHHOe KONUPOBaHWe u TUpa-
xuposaHue CD Takxe Henb3s Ha3BaTb Cypo-
Boi1. Cornacutecs, 4To HanoxeHue wWrpada Ha
rpaxpaaH B pasmepe ot 5 fo 10 MPQT, a Ha
DOMKHOCTHBIX ML, — B pa3mepe ot 10 go 20
MPOT paxe B coueTaHun ¢ KoHUCKaLmen
KOHTpathaKTHON NPOAYKLMN He ABNAeTCA ce-
pbe3HbIM HaKa3aHWeM, 0COOEHHO NpUHUMas
BO BHMMaHWe, YTO peanbHblil ylep6, HaHoCK-
Mblii 1eiiCTBMAMU NMPATOB NpaBoobnagarte-
NIAM, COCTaBNAET COTHU TbICAY JONNAPOB.

B ct. 50 3akoHa P® «06 aBTOpCcKOM npa-

BE M CMEXHbIX MPaBax» roBOPUTCH, YTO CyA
MOXET BbIHECTM PelleHie 0 3anpeuieHunm Ha-
pyLIUTENI0 aBTOPCKOTO NPaBa UK CMEXHBIX
npae U3roTOB/ATb, BOCNPOMU3BOAUTL, NPOAaA-
BaTb, CABATh B MPOKAT U T.[. KOHTPAhaKTHyIO
npoayKkuuio. Mpu 3TOM KMOXET» ABAAETCS,
KaK HeTPYAHO AOrafathCs, NPaBoM, a He 06s-
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3aHHOCTbIO CYA3, YTO MO3BOJAET NMpATaM yxo-
LWTb OT OTBETCTBEHHOCTU.

ToT aKT, 4To AN1A UCNOb30BAHNA NPOU3-
BeJeHuit (B TOM yucne nporpamm) u doHo-
rpamm Ha CD 3auyacTyto TpebyeTcs Ux 3anuce,
a TaKxe TO, 4T0 (hOHOrpaMMbl 1€rKO MOryT
ObITb Npeo6pa3oBaHbl B MHOM hopmart, co3aa-
eT onpefeneHHble TpyAHOCTU. B yacTHoCTH,
npeobpa3oBaHue aHaNOroBbIX CUTHANOB B LN~
tposyto hopmy 1 HAOOOPOT yKe camo no ce-
6e NpefoCTaBNAET BO3MOXHOCTb CO3A4aBaTh
HeorpaHM4YeHHOe KOMYECTBO KOMWii 6e3 no-
Tepy kayecTBa. MpaBooGnafatenu okasanmuchb
B KpailHe HeBbITOLHOM MOJIOXKEHWU: BO Bpe-
MEeHa aHanoroBoi GopMbl CaMO HeCOBEPLLUEH-
CTBO TEXHONOTUI 0 U3BECTHOW CTEMEHU CAY-
XWUNo ans Hux 3awuToit. C nosBneHnem und-
poBoro opMata eANHCTBEHHbIM HafeXHbIM
cnoco6om npeceyb He3aKOHHOE KONUPOBa-

YT0 rnacuT pocCUWCKUA 3aKOH?

M 1opuCTbl, U SKOHOMUCTbI ONMPaOTCs Ha dak-
Thbl U LMbPLI. A TOBOPAT OHU cleaytoLliee:

MO OLIeHKaM 3KCMepTOB, EXXEroaHble YObITKU
npasoo6bnagatenen B Poccumn coctaBnsioT OKo-
no $1 mnpa. Cebiwe 70% ayaMoBU3yanbHoOwM
NPOAYKLMMU B HalleW CTpaHe siBNsieTca nupart-
CKOM, N0 3TUM MOKa3aTensam Mbl 3aHUMaeM
BTOPOe MecTo B Mupe nocne Knutaa — 98%. B
TOM ke Knutae o6beM npofaxk MMpaTcKux ay-
a1o-CD npeBbiWwaer 06bem neranbHbIX Npoaax
B 15 pas.

Ho ecnu B Kutae 3aKkoHOAaTeNbCTBO O4EHb
YKecTKoe, To B Poccun 3a Npon3BOACTBO U
pacnpocTpaHeHne nupaTtckux CD Haka3aHue
npeaycMoTpeHo 6osiee YeM MSArKoe.
[locTaTo4yHO CKa3aTb, YTO, B COOTBETCTBUM C
YK P®, He3aKOHHOE MCNOb30BaHWe 06BHEKTOB
ABTOPCKOMO M CMEXKHbIX MPaB (K KOUM OTHO-
CUTCA U HE3aKOHHOE KOMUPOBAHWE U TUPaXHK-

poBaHue CD) Haka3biBaeTcs WTpadom B pas-
mepe ot 200 go 400 MPOT wnn B pasmepe
3apaboTHOM MiaThl UKW MHOFO JOXOAA OCYK-
[leHHOro 3a nepuog ot 2 1o 4 MecsiLeB, 1160
06a3aTenbHbLIMU PaboTaMu NMPOAOIKUTENIbHOC-
Tbto 0T 180 Ao 240 yacos, NM60 NULIEHUEM
cBo60oabl CPOKOM A0 2 neT. [pn 3ToM Heobxo-
OMMO OTMETUTb, YTO NOAOGHbIE CaHKLIMK BO3-
MOXHbI NIULWb B TOM C/ly4ae, eCu BblleyKa-
3aHHble AESHUS MPUYUHUAKN KPYMNHBIW YLLepo
(4. 1, cT. 146). HacTb BTOpas TOM e cTaTbh
npeaycMaTpyMBaET, YTO aHaNorMYHble AesSHUS,
COBepLUEHHbIE HEOAHOKPATHO IGO0 rpynnom
NULL MO MpeABapUTeNbHOMY CroBOpPY WM opra-
HW30BaHHOM rPYNMoK, Haka3biBaloOTCA LUTPa-
dom B pasmepe ot 400 go 800 MPOT unu B
pasmMepe 3apnnathbl UM MHOTO AOXOLA OCYK-
[leHHoro 3a nepuog ot 4 fo 8 mecsiLeB, 60
apecTtom Ha cpoK oT 4 no 6 mecsueB, MM60

Hue GOoHOrpaMMmbl ABASETCSA 3alLUTa KOMNAKT-
aucka ot Bocnpoussepenus B CD-npusoge.
0fHaKo OCTaeTcs HeACHBIM, He HapyLaeT nn
3T0 NpaBa noTpebuTens, npuobpeTamwLye-
ro Takoil auck. Kpome Toro, BO3HUMKaeT BO-
Npoc, KTO HECET OTBETCTBEHHOCTb B Cily4ae
M3roTOBNEHUS KOHTPA(aKTHbIX IK3eMNSPOB
CD npu nomowwu neranbHOW NpoOrpammsl, No3-
BOJIIOWEN 06XO[UTb YCTAaHOBNEHHYIO Ha
JIMLEH3NOHHOM AWCKE 3alUTy OT KONMPOBa-
HUsA, — pa3paboTyMK UK NoNb30BaTENb?
MpepcTaBnfeTcs, YTo rOBOPUTL O BUHE pa3pa-
60T4nKa Oblno Gbl HenpaBomepHo. Mpusne-
KaTb K OTBETCTBEHHOCTM pa3palboTynKa Takoil
nporpamMmbl paBHOCUIbHO TOMY, 4TO6bLI 06BH-
HWUTb U3rOTOBUTENEN TONOPOB B NOCOGHMYE-
cTBe youiicTay.

ExaTepuna 3BernHuesa,

Haranusa Koponskosa

NvweHvem cBobofbl Ha CPoK A0 5 net.
[ToMMMO yronioBHOM M aAMUHUCTPATUBHOW, He-
3aKOHHOE U3roToBNEHWE WU/WK pacnpocTpa-
HeHWe KoHTpadaKTHbIX ak3emnnspos CD npe-
LlyCMaTpuBaEeT TaKXKe rpaxaHCKo-NpaBoByto
OTBETCTBEHHOCTb, KaK TO:

— MNPWU3HaHWe BWHbI, HaNpuMep nybanKaums B
CMU nHdopmaLummn o ToM, YTo obnagatenem
CMEXHbIX NpaB Ha GpoHorpammy SBASETCH KOH-
KpeTHast 3ByKo3anucblBatowas dbupma;

— BOCCT@HOBJIEHWE MOJOXEHWS, CYLLECTBO-
BaBLLEro 40 HapyLleHns aBTOPCKOro npasa 1
CMEXHbIX NpaB, K TaKUM MepaM MOXHO OTHeC-
TU YHUYTOXKEHWE KOHTPadaKTHbIX IK3eMMNASPOB
NPOU3BEAEHNS UKW Nepeaady TUpaxa npaBo-
obnapartenam;

— BO3MelLLeHWe YObITKOB, BKIOYas ynyLLleH-
HYIO BbIrofy, B YaCTHOCTW B3blCKaHWE KOMMEH-
cauuu B pa3mepe ot 10 go 50 000 MPOT.
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